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B cooTBeTcTBAM C HOPMaMK IPaXIAHCKOro 3aKOHOATebcTBa Poceuiickoit ®eeparyu o
FOPUIMYECKMX JIMLAX NIPH PEOPraHU3alMy FOPUIMIECKOTO JIHIA B ()OpMe NPUCOETMHEHHS K HEMY
ApYroro IOpUANYEcKOro JMUa IEPBOE U3 HUX CYUTAETCS] pEOPraHNU30BaAHHEIM C MOMEHTA BHECEHHUS
B ©OUHBIM TOCYAapCTBEHHBIM peecTp ropuaudeckux Jmy (manee — EIPIOJI) szammcu o
NPEKpaIeHHH JEATENPHOCTH IMPUCOSANHEHHOTO IOpHAMYECKOro nuia. Takum obpasom, mpu
peopranu3alyy FOPUANYECKUX JIHIL B (JOpMe NPHCOEAUHEHHUS! TIPHCOEAUHIEMOE FOPUIMIECKOE
JUUO MNpPEKpalmaeT CyIecTBOBAHWE. B Takod cUTyauuu yd4peauTesls MPHCOEIUHIEMOTO
IOPHAMYECKOTO JIMIA CTaJKHBACTCS C BONPOCOM IpPEKpaleHHs TPYAOBOTO JOroBopa ¢
PYKOBOJUTENIEM TaKOTO JIHIIA.

Hcxons w3 wopm craten 75 TpymoBoro kopmekca Poccuiickoit ®@enepanum (manee —
TK P®), peopranusanus opraHusallid, B TOM YHcjie B (OpME NPHCOETUHEHHUs, HE MOXKET
SIBJISITBCSI OCHOBaHUEM JIISI PACTOP)KEHUS! TPYAOBBIX JIOrOBOPOB C PabOTHHUKAMH OpraHU3aLVH.
YKa3saHHOE MPaBMJIO OTHOCHTCSA U K PYKOBOAWTENIO PEOPraHu3yeMoil B popMe TpUCOEIUHEHHS
opraHuzauuu, nMockoieky TK P® He comepXHT HOpM, perylupyroIiuX MOPSAAOK YBOJbHEHHS
TaKoro pykoBoauTeNsl. BmecTe ¢ TeM yupenuTeneM He MOXET OBITh MOMYINEHA TaKXKe U
IOPUIYECKH HEBO3MOXKHASI CHTYaIMs, KOrJa B pEOPraHU30BaHHOM YUPEXIECHHUHU IPETyCMOTPEHO
JBE MITATHHIX €AMHUIBI [10 JOJDKHOCTH JUPEKTOpa.

B cB3u ¢ M3N0KEHHBIM y4YpEnWTeNb BCTaeT nepei mpobGiemoi Beibopa HopMmbl TK —
OCHOBaHHs YBOJIbHCHHS DPYKOBOIMUTENS IPUCOEOMHAEMON opraHuzauuu. Kak mpasuio,
y4YpeauTelb pellaeT MoJoOHYI0 mpoOneMy B paMKaX IEperoBOpPOB C PYKOBOAMTENSIMH
peopranusyeMeIX opraHuMzaluil. B xone maHHoro mporecca, HanmpuUMeEp, MOXHO IOCTHTHYTH
JIOTOBOPEHHOCTH C PYKOBOJIUTENIEM IIPUCOEIUHAEMOTO FOPUIUYECKOTO JIMLA O €ro YBOJbHEHHH
no nyHkty 6 gacta 1 crateu 77 TK P® - B CBsI3M C OTKa30M OT IMpPOJIOJDKeHHs paboThl MpH
peopraHu3anuy OpraHu3alym.

B xauecTBe BO3MOXXHOIO BapHaHTa PacTOPXKEHHs JOrOBOpa B OJHOCTOPOHHEM MOPSIKE
(0 MHMIMATHBE YYPEAUTENss) MOXKET paccMaTpHBAThCs MyHKT 2 yactu 1 crateu 278 TK P®,
colepKalle CreuuanbHy0 HOPMY O PacTOpKEHHUH TpPYIOBOTO IOTOBOPa C PYKOBOAMTENIEM
opranmsauuy. OpHAaKO I@pU NPUMEHEHWH JaHHOW HOPMBI ClIeAyeT YYUTHIBATH €€
KOHCTUTYIMOHHO-IIPaBOBOM  CMEBICI, BBIIBIEHHBIH KonctutyumonneiM Cynom PO B
nocraHosineHud oT 15.03.2005 Ne 3-II, cormacHo koTOpoMy COOCTBEHHHMK He obJagaer
HEOTPaHUUYEHHOH CBOOOMOM YCMOTpPEHMS TNpH NPUHATHH pPEHIEHHs] IOCPOYHO MPEeKPaTUTh
TPYJOBOM JOTOBOp C PYKOBOIJHUTENIEM OpraHM3aluu 0e3 yka3aHHs MOTHBOB YBOJBHEHHMs, Ha

BIIpaBe JEeHCTBOBATh IPOU3BOJIBHO.
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Ha mpakTuKke 4acTo HCTIONB3YeTCsl BADHAHT YBOJIBHEHHS PYKOBOIUTENS TIPHCOSIHHACMONN
opraHusauuu no myHkty 2 yacty 1 crateu 81 TK PO (B cBs3u ¢ cokpamenuem mrara). OnHako,
NPUMEHEHHE JaHHOW HOPMBI, CJIOXKHO pEanu30BaTh B OJHOCTOPOHHEM IOpsAKe, 0Oe3
NPEJBAPUTENBHOIO COINIACOBAHMA [EWUCTBUMHM C MOAJEXKAIIUM YBOJBHEHHIO PYKOBOIHUTENEM,
IOCKOJIBKY TP YBOJBPHEHHM M0 JAHHOMY OCHOBAaHHMIO BO3HHKAIOT, HAalPUMEp, BOMPOCHI
OTHOCHTEJIBHO JIMIIA, KOTOPOE I10C/IE YBOJBHEHUS PYKOBOAUTEN (T.€., - COKpAIEHUS CTaBKK KaK
TAaKOBOW) OyHeT BBIMOJHATE MOJHOMOYHMs PaboToaTesnss B OTHOIIEHWM APYIMX pabOTHHMKOB
NPUCOCIUHIEMON OpraHuM3aluuy (A0 MOMEHTa NPUCOEOMHEHHS), a TaloKe IIOJHOMOYHS
PYKOBOAMTEJISI IOPUAMYECKOro Jymua A0 BHeceHus 3anucd B EIPIOJI o mnpekpatienun
JEATETBHOCTH MIOCIIETHETO.

B03MOXHOCTE ~ yBONIBHEHMS  pPYKOBOJHUTENSl  IPHUCOEAUHSIEMON  OpraHM3alMud B
OJTHOCTOPOHHEM IOPSIIKE CY>KAETCs B CIIydasiX, €CJIM TaKOH pyKOBOJMTENb MOMAaJaeT B KATETOPHIO
paboThukoB, kotopeiM TK P® npemocrapieHsl HOMONHUTENBHEIE rapaHTud. Tak, 4acTero 4
cratey 261 TK P® 3anpereHo (32 HCKIIIOUYCHUEM CIIy4aeB, MEPEYHCIICHHBIX B JaHHOW HOpME)
pacTop)XeHue TpPyJOBOrO JOroBOopa C OAMHOKOM MaTepblo, BOCIHTHIBAOLIEH MalOJETHEro
pebeHka - pebeHKa B BO3pacTe A0 YeTHIPHALATH JIeT (Iaiee — OJMHOKAs MaTh).

Kak cnemyer u3 ycijaoBHH CHUTYallMOHHOM 3a/auu, 3aBedyrolias AETCKUM camom Ne 2,
ABJIASACH OAMHOKOM MaTephlO, MONAaAaeT B KATETOPUIO PaOOTHUKOB, YKa3aHHEIX B 4acTH 4 CTaThbU
261 TK PO.

B03MOXKHOCTB YBONBHEHHS OIMHOKOHM MaTepH B CBSI3U € COKPAILEHHEM YHUCIEHHOCTH HITH
mraTa paboTHUKOB opraHu3auuu (myHKT 2 yactu 1 crateu 81 TK P®) He BXOAMT B mepeveHb
UCKIIFOYEHHH, niepeyrciieHHBIX B yacTH 4 ctaTeu 261 TK P®. Takum 06pazom, yBOJILHEHUE €€ 110
JJAHHOMY OCHOBAHHIO HEIOIIyCTUMO.

IIpumeHeHue B TaHHOM citydae myHkTa 2 yactd 1 crateu 278 TK PO taxke HEBO3MOXKHO,
nockoneky rnaea 43 TK P®, perynupyromas ocobeHHOCTH TpyAa pyKOBOAUTENsSI OpraHU3alliy,
HE COJEPXUT HOPM, UCKIIFOYAIOIIUX MPEAOCTABIEHHE 3THM JIMLAM TapaHTHH, YCTaHOBJIEHHOM
yacTbio 4 ctateu 261 TK P®. JlanHElii BEIBO noATBepkaaeTcs nosuiuei Bepxosnoro Cyna PO,
BEIpa)KEHHOH B omnpeneneHuu oT 21.03.2014 Ne 66-KI'np14-2.

C y4eToM H3JI0)KEHHOTO, MU MCXOJs M3 YCJIOBUI CHUTyallHOHHOW 3ajaud, 3aBeryrouias
neTckuM camoM Ne 2 He MOXXET OBITH YBOJIEHA MO MHMLMATHBE paboronmaTtens (yupeauTens).
VYupenuTento cienyer B paMKax EperoBOpOB UCKaTh COCOO YBOJIBHEHUS 3aBEAYIOIIEHN JETCKUM.
cagoM Ne 2, mpenmosaralomuii ee coriacue Ha yBOJbHeHHeE. J[pyruM BapUaHTOM JEeHCTBUI
yUpeIUTeNsl MOXKeT OBITh pacCMOTpEHHe Borpoca 00 YBOJIBLHEHHH 3aBENYIOLIEH NETCKUM CagoM
Ne 1 1 Ha3HaUeHME Ha Ty JOJDKHOCTS (T10CIIE 3aBEPLUCHMS] pEOpTraHU3aL1H) 3aBEAYIOLIEH TETCKUM

camom Ne 2.

10938 — Tpynosoe npaso




