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Homunamus «'paxxgaHckuii mponecc, aAMUHHCTPATHBHOE CYI0NPOU3BOACTE0»

HNHY 10991

B cootBerctBuum co crateeif 328 Komekca aIMHHHCTPATHBHOIO —CYAOIPOHM3BOJCTBA
Poccuiickoit @Deneparuy OCHOBAaHHSME IS OTMEHBl WA M3MEHEHHS CyHeOHBIX aKTOB B
KaCCallHOHHOM IIOPS/IKE SBILIIOTCS CYINECTBEHHBIE HApYIIEHHUS HOPM MaTEpPHATBHOTO HIIA HOPM
IIPOLIECCYaJIPHOTO MpaBa, KOTOPEIE IOBJIMAIM Ha MCXOJ aJMHHHACTPATHBHOTO JAejia U 6e3 yCTpaHeHus
KOTOPBIX HEBO3MOXXHBI BOCCTAaHOBJIECHHME M 3alllUTa HAPYIIEHHBIX TMpaB, CBOOOM ¥ 3aKOHHBIX
HHTEPECOB, a TAKXKE 3allUTa OXPAHIEMBIX 3aKOHOM ITyOJIHYHBIX HHTEPECOB.

IIpoBepuB Marepuansl, OOCYIHMB IOBOABI KacCAIlMOHMHOM kanober, Cyn KaccalHoOHHOH
UHCTAHIIUH BIPaBe YCTAHOBUTH CIIEAYIOIIKE HAPYIIEHN HOPM IIPOIECCyalIbHOrO IIpaBa, JOMYIICHHEIE
HIDKECTOSAIUMH CyACOHBIMI UHCTAHIIASIMH.

Crateeii 46 Koncrurymuu Poccuiickoit ®@enmepanuu KakaIoMy TIapaHTHPYeTcsS cynaebHas
3alKTa ero mpas U cBOOOI.

ITpaBuibHOE OIpeneNeHHe BUAA CYIOIPOU3BOJICTBA, B KOTOPOM IIOMJIEXKAT 3alllUTe IpaBa M
CBOOOIBI TpAXKJAaHUHA, 3aBUCUT OT XapakKTepa IIPaBOOTHOIIEHHUH, U3 KOTOPHIX BLITEKAET TpeOOBaHME
nuna, obpaTHBIIErocs 3a CyHeOHOM 3amuToif, a He OT m30paHHOM MM (OpPMBI OOpalleHus B CyI
(momaya 3asBICHUS B IOPSIKE aIMUHHCTPATHBHOTO CYAOIPOMU3BOJACTBA HIIA MCKOBOIO 3asBJICHHS B
HMOPSAAKE TPAXKAAHCKOTO CYIOTIPOU3BOJICTBA).

Bompoc 0 mpuHATHM aAMHHMCTPAaTHBHOTO WCKOBOTO 3asABJIICHHS K IIPOW3BOACTBY Cyla
paccMaTpuUBaeTCs CyAbeH €IMHONMYHO B TEYEHHE TpexX JHedl Cco JHS IOCTYIUICHUS
aJMHHHCTPATHBHOTO MCKOBOTO 3asBJIEHUS B CY, €CIIM UHOM CpPOK HE IPEeIyCMOTPEH KOAEKCOM (JacTh
1 crateu 127 Kogexca aqMUHUACTPAaTUBHOTO CyA0Ipou3BoacTBa Poccuiickoit @enepanun).

HckoBoe 3asBieHHE, IIOJAaHHOE B IOPSAOKE TPaXKAaHCKOTO CYMOIPOM3BOJICTBA, TaKXKe
paccMaTpUBAETCS EAUHOINYHO CyIbeH, KOTOPBIM B TeUEHUE MIATH JHEH CO JTHS €ro MOCTYIICHUS B CY /I
00s3aH pacCMOTpeTh BOIPOC O €ro MNPHHATHHA K IIPOU3BOJCTBY CyAa IIyTEM BHIHECEHHS
COOTBETCTBYIOIIETO onpenenenus (ctaths 133 ['paxxmaHckoro mpoieccyalbHOro koaekca Poccuiickoit
Oenepanun).

VIMeHHO Ha cTaguy IPUHATHS 3aIBICHUS K INPOU3BOJACTBY CyJa OIpPENEeIIeTCS XapaKTep
CIIOPHBIX TPABOOTHOINEHUH M MPONECCYaTbHBIM 3aKOH, HOJIEKAMAH IPIMEHEHHIO, TIOCKOIBKY OT
3TOr0 3aBHCAT IIpaBHJIA CYIOIPOM3BOJACTBA, B TOM UHCIE pacIpelesieHHe MEeXIYy CTOpOHaMH
cynebHoro mporecca OpeMeHH T0Ka3bIBAHUS.

Takum o6pazoM, BHUI MNPUMEHHMOIO CYIOIpPOM3BOACTBA (aIMHUHHUCTPAaTHBHOE  HIIA
IpaXXIaHCKOE) OTIPEAEIsIeT Cy .

Taxoe npoueccyabHOe pelenne COrIacyercst ¢ NpaBoBoii mo3uuuen KoHCTHTYHOHHOIO

e s ————

Cyna Poccmiickoit @egepanud, BoIpaxkeHHoil B moctanoBaenun ot 11.11.2014 Ne 28-I1 o Tom,
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UTO0 HHCTHTYIHOHAJBbHBIE W NPOUETYPHbLIE YCJIOBUA OCYIECTBJICHHA IIpaBa Ha J0CTyHn K

MeXaHH3MaM NPaBOCYAMs MOJLKHBI He TOILKO NPEXOTBPANATH HEONPABIAHHbIE 3aEPKKH NMPH
PacCMOTPEHHUH JeJI, HO H 0TBE€YaTh TPEeOOBAHHAM IpOoUecCyaTbHOH 3 (PeKTHBHOCTH, IKOHOMHUH
B HCIOJB30BAHHH CPEACTB Cyqe0HOH 3aIIUTHI M TeM caMbIM 0GeCeYMBATHL CIPABEIJIHBOCTH
cyae0HOro pemeHmus.

Hcxomst m3 cMbIcia NPMBENEHHEIX NPEANUCAHUN (elepalbHOr0 3aKOHOJATENS, C yYETOM
npaBoBod mnosuimu Koncrurymmonnoro Cyma Poccumiickolt ®enmepanuu, IOpu HEBO3MOXKHOCTH
paccMOTpeHust TpeOOBaHMUI B MOPAAKE aAMHUHECTPATHBHOTO CyIOMPOU3BOICTBA CY NODKEH PEIINTh
BOIIPOC O IMPHHATHU 3asBJICHUS VIS PaspelleHys B MOPSIKE rPaXkJaHCKOTO CYIONPOU3BOICTBA, €CIIH
HE MMEETCS WHBIX NPENATCTBUA (HalpHMep, He COOJIONEHHE MpaBHI MOACYJHOCTH U Ap.) I
pasperenus TpeOoBaHu B TOM JKe CyZIe B HHOM CyAeOHOM IIOPSIKE.

OtmMeHssa ompenieeHre CyApH PAffOHHOTO CyJa U OTKa3bIBas B IPHHATHH aIMHHHCTPATHBHOTO
HCKa HA OCHOBaHMH IyHKTa 1 wactu 1 cratsu 128 Komexca agMUHHCTPaTHBHOIO CYIONPOU3BOICTBA
Poccuiickoit ®enepanuu, Cyn aneULIMHOHHON MHCTAHIWKM MOT IPABHIBHO HCXOIHUTH M3 TOTO, UTO
TpeboBanus E. He moexxaT pacCMOTPEHHUIO U pa3pelnenuio B mopsake Kojekca aqMAHHACTPaTHBHOTO
cynompousBoactsa Poccuiickoit @eneparum.

ITpaBooTHOIIEHNS, IO TOBOAY KOTOPBIX BO3HHK CIIOp, CBS3aHBI C IMpaBaMd E. Ha IOIyYeHHE
BBICIIETO IPO(eccCHOHaNnbHOro 06pa3oBaHus. JlaHHbIE MPABOOTHOLIEHHS HE SBIISIOTCS OTHOLIEHHSMHU
BIACTU-TIONYMHEHMS M HE IIOJJIeXaT pPACCMOTPEHUIO B TIIOPSIKE, YCTaHOBIEHHOM Komexkcom
aIMUHUCTPATHBHOIO cynonpousBoacTBa Poccuiickoit @enmepanuu. YupexneHue oOpa3oBaHHs HE
OTHOCHTCS K OpraHaM TIOCYIAapCTBEHHOH BJIaCTH, TOCYJapCTBEHHBIM OpraHaM, OTIC/IbHBIMU
TOCYIapCTBECHHLIMH HIJIM HHBIMH ITyOJIUYHBIMH, BJIACTHO-PACHOPSOHUTEIBHBIME ITOJHOMOYHSIMH B
cepe obpazoBanus He HaeIECHO.

Bmecrte ¢ TeM, B gagHOM ciaydae Cyny ane/UIIIMOHHON HHCTAHIMH CIIE0BATIO OJHOBPEMEHHO
C OTKa30M B NPHHATHHM HCKa, BBIHECTH DCIICHHE O Iepefade Marepuana B PalOHHBIA cyn It
pEIIeHs BOIPOCAa O IPHHATHU HCKOBOTO 3asBICHHUS K IIPOM3BOJCTBY B IOPSAKE TPAXKTAHCKOTO
CyZOIIPOM3BO/ICTBA.

Kpome toro, B coorBeTcTBHE ¢ TyHKTOM 2 Yactu 1 crateu 126 Komekca aiMHHHUCTPATHBHOTO
cynompoussozcTsa Poccuiickoii ®enmepanuu, ecid HHOE HE YCTaHOBIEHO naHHBM KoznexcoMm, K
aJIMUHUCTPATUBHOMY MCKOBOMY 3asBJIEHHIO IIpHJIaraercss TOKYMEHT, IOATBEP)KIAIOIUI yILIaTy
roCyJapCTBEHHOH IOIIIMHEI B YCTAHOBIICHHBIX MTOPSIKE U pa3Mepe.

CormacHo mommyskTy 3 myHkTa 1 cratem 333.19 Hamorooro xonekca Poccuiickoit
@eneparun IpH Mojade UCKOBOTO 3asBICHUS UMYIIIECTBEHHOTO XapaKTepa, He MOJIJIeKaIIero OeHKe,

a TaKXE€ HCKOBOI'O 3as4BJICHHA HCHMYIICCTBCHHOIO XapaKTe€pa TroCymapCTBEHHas IIOILIIMHA

(u3MUecKuM JIUIOM yIuiaguBaeTcs B pazmepe 300 pyOnei.
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Marepuanamu fena HOATBEPIKIEHO, YTO K MCKOBOMY 3asBJIEHUIO E. IpHiIokKeHa KBUTAHIUI 06

yIIaTe rocyAapCTBEHHOM MOMUIHHEL B pasmepe 300 pyOiielt, ciaenoBaTenbHO, IPHYHH IS OCTABICHHS
ucka 6e3 JBMXKEHHS 10 9TOMY OCHOBAHUIO HE UMEJOCh. IIpH 3TOM BO3MOKHBIH JXOBOJ O TOM, 4TO
Kaxxnoe 3aseienHoe K. Tpe0oBaHHe moiexano omiaTe TroCyJApCTBEHHOH MONLIMHOIM
ompoBepraercss Cyxe0HOW NPAKTHKOH IO CcXOJHBLIM JenaM (HAIpHMeD, aMNeJJISIHOHHOE
onpenenenne CpepasoBckoro odnactaoro cyga or 29.07.2016 mo memy Ne 33-11119/2016,
Kaccanuonnoe omnpenenenue Cyna Eppelickoli aBToHOMHO# 00aactu ot 24.08.2005 mo aeny
Ne 33-199, coraacHo KOTOPBIM cyJaMH OBLIH PAacCMOTPEHBI H YAOBJIETBOPEHbI HCKOBbIE
3asiBJIEHHS, COAEPKRALINE HECKOIBbKO CAMOCTOSTEILHBIX TPeGoBaHMit).

Homymennsle cyJeOHBIME MHCTAHIMAMA HapYIIEHHs HOPM IIpaBa SBJIAIOTCS CYINECTBEHHBIMH
U MOI'YT OBITH HMCIPABIECHBI TOJIBKO IIOCPEICTBOM OTMEHEI ONpeIeeHus CyIbu PalioHHOro cyna u
aneJuIAHOHHOro onpeneneHus Cyna ane/uiaIuOHHON HHCTAHIHH.

Ha ocroBanuu usnoxxenHoro Cya KacCallOHHON WHCTAHIIUH, PYKOBOJACTBYSICH CTaThaMu 327,
329, 330 Kozexca agMUHHCTPAaTHBHOTO CymonpousBoacTBa Poccuiickoit Deneparium,

IIOJIHOMOYEH OIIPENEIUTh:

OIIpEeZeNIEHHE CYyNbH PAaliOHHOIO Cyla U anejuBIIuoOHHOe ompenenenue Cyna amerisiuoHHON
WHCTaHIIUU OTMEHUTE.

Marepuan o uckoBoMy 3asiBiieHUIO E. 0 mpu3HaHuyM He3aKOHHBIM O€37eCTBUS Y UpEeXKICHUS
00pa3oBaHUs HaPaBUTh B PalfOHHEINA Cy[I U peIIeHUs BOIIPOCa O MIPUHATHH MCKOBOTO 3asBIICHUS K

IPOU3BOACTBY CyJa W pAcCMOTPEHHMM 3asgBJICHHBIX TpeOOBaHWM 1O CYIECTBY B IOPSIKE

IPaXXIaHCKOT'0 CYIOIIPOU3BOACTBA CO CTAIUN IIPUHSATHUS.
JlaHHbBle BBIBOABI NOATBEp:KAAOTCH omnpenejieHnneM BepxoBHoro Cyna Poccuiickoii

®enepannu ot 30.05.2018 Ne 5-KT'18-78.

IIpu paccMmoTpeHuH 3asBICHHBIX TpeOoBanuit E. 1m0 CymmecTBy B IOPSAOKE IPa)kIaHCKOTO
CYIOIIPOM3BO/ICTBA CO CTagUU IPUHATHS PalOHHOMY Cydy CJIEOYeT PYKOBOJICTBOBAThCS CyAeOHOU
MPaKTHKOH 1O CXOMHBIM JelaM (HampuMmep, amne/UIsiuoHHOe ompeaeneHne CaHKT-
Ilerepbyprckoro ropoackoro cyma ot 20.12.2016 Ne 33-26360/2016, anenasimuoHHOE
onpenenenue CpepanoBckoro o6gactHoro cyga ot 29.07.2016 mo memy Ne 33-11119/2016,

kaccannonHoe ompeneinenue Cyaa EBpeiickoii aBToHOMHOI o6gactu ot 24.08.2005 mo ey

Ne 33-199).

IIpunaoxenue:

1. U3Breuenrie w3 mocranoBienuss Koucturymmonnoro Cyma Poccuiickodt @enepanuu

or 11.11.2014 No 28-ITHa 3 . B 1 3K3.
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2. Komus ompenmenenus Bepxosmoro Cyma Poccmiickoit Oenepartun - ot 30.05.2018

Ne 5-KT'18-78 Ha 3 . B 1 3K3.;

3. Komust  amemptimonnoro  ompenenennss  CamkT-IleTep6yprckoro  ropoickoro  cyxa
ot 20.12.2016 Ne 33-26360/2016 Ha 3 1. B 1 3K3.;

4. Kormst anennsnuoHHOro ompenenenns CBEpIIOBCKOTO ofmacTHOro cyza or 29.07.2016
110 neiy Ne 33-11119/2016 sa 6 1. B 1 3k3.;

5. Komust xaccanuonHoro onpenenenus Cyna Espeiickoi aBToHOMHO# 06macty ot 24.08.2005

o gexy Ne 33-199 Ha 5 1. B 1 3K3.
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