Hanorosoe npaso. 55761

Ilpu mnepegadye umymiecTBa B KadecTBe OTCTYIIHOIO NPOMCXOAWT IMepefada mpasa
cOOCTBEHHOCTH HA Hero Ha BO3Me3[HOIH OCHOBe, CJIeI0BATE/ILHO, TaHHAs Nepeaya NPU3HAeTCs
peaqu3anmeii, ecjid HHOe NpAMO He mnpeaycMorpenHo HanoroBbiM koaexcom Poccuiickoit

@enepanuu U 00J1araeTcst HAJI0roM Ha 100ABJEHHYI0 CTOMMOCTb.

[To moroBopy 3aiimMa ogHA CTOpOHA (3aiiMOJaBel]) MepelacT Wiu 00s3yeTcs mepenatrbh B
COOCTBEHHOCTb APYrol CTOpOHE (3aEMILMKY) ACHBI'H, BEIIH, ONPEICICHHBIC POJOBBIMH MIPHU3HAKAMH,
WIM IIeHHbIe OyMaru, a 3aeMIUK 00sS3yeTcsl BO3BPATUTh 3aliMOJABILY TaKyl0 )K€ CyMMY JI€HET (CyMMy
3aliMa) WM paBHOE KOJMYECTBO IMOJYYEHHBIX UM BEIIEH TOro *e poja M KadyecTBa JMOO TaKHX Ke

neHHbIX Oymar (myHKT 1 cratbst 807 I'paxnanckoro koaekca Poccuiickoii @eneparun).

Cornacno noanyHkty 15 nynkra 3 cratbu 149 Hanmorosoro koxaekca Poccuiickoit @eneparuun
(manee — HK P®) ne moanexat HanorooOnokeHUo (0cBOOOXmatoTcss oT Hajmoroobmoxkenus) HJIC
orepaiuy 1o MpeaI0CTaBICHUIO 3aiiMOB B ICHEeXHOU (popme, a Takke okazaHue (PMHAHCOBBIX YCIYT MO

MPEIOCTABICHUIO 3aiIMOB B JICHEKHOU popme.

AHaJIOTUYHBIM 00pa3oM, B COOTBETCTBUU C MojokeHusiMU ctatbu 146 HK P® He sBisercs
obbekToM HasorooOnoxenuss HJIC Bo3Bpar 3aeMHBIX JE€HEKHBIX cpencTB. COOTBETCTBEHHO, OT

Hasjoroo0oxenust HJIC ocBo00X1ar0TCst UMEHHO 3aiiMbl B JICHEKHOM, a HE B MHOU (hopme.

CornacHo cratbe 409 I'paxnmanckoro konekca Poccuiickoii @exnepanyy MO COTJIALLIEHUIO
CTOPOH 0053aTeNbCTBO MOXKET OBITH MPEKPAIIECHO MPEAOCTABICHUEM B3aMEH HCIIOIHEHHS OTCTYITHOTO

(ymaToii meHer, nepeaadeii UMyIecTBa u T.11.).

B paccmaTtpuBaeMom citydae mpu MOANKUCAHUU COTJIAILIEHUS O MPEJOCTaBICHUH OTCTYIHOTO
0053aTeNIbCTBO 10 JIOTOBOPY 3aiiMa MpeKpallaercs IMyTeM IMepeJadyd HEeABWKHUMOIO HMYIIEeCTBa
JOJDKHUKA KpEOUTOpy (3aeMIMKa 3auMOJaBIly), TO €CTb B OOMEH Ha JICHEKHBIE CpElCTBa B
COOCTBEHHOCTb  3aMMOJIaBlla  TEpeAaeTcs  HEIBWKUMOE  HMYIIECTBO. CnenoBaresnbHO,
MPEIOCTaBIIEHUEM OTCTYITHOTO MEHsSIeTCs B 1IE€JIOM CIOCOO HCIOJNHEHUs JOoroBopa 3aiima,
IPEKpaIlaloTCcsl 0053aTeNbCTBA CTOPOH IO TMEPBOHAYAIBHOMY CIIOCOOY HCIOJIHEHHS M Ha CTOPOHBI
BO3JIaraloTcs JApyrue, HOBbIE 0053aTeNbCTBA, BO3HUKAIOIIME U3 COTJIAIICHUsI 00 OTCTYITHOM (JIEHEeKHas

dbopma Bo3BpaTa 3aiiMa 00Jiee HE UCTIOTHSIETCS CTOPOHAMH).

B cootBerctBun ¢ mynktom 1 crateu 38 HK P® 00bekT HamorooOg0oKeHHS - peann3arus
TOBapoB (paboT, yciyr), UMYyIIECTBO, IPUOBLIb, TOXO0JI, PACXOJ] MJIM MHOE OOCTOSATEILCTBO, UMEIOIIEe
CTOMMOCTHYIO, KOJHMUYECTBEHHYIO WM (DU3UYECKYI0 XapaKTePUCTUKY, C HaJHUYUEM KOTOPOTo
3aKOHOJATEIbCTBO O HaJOrax M cOopax CBSA3bIBACT BO3HMKHOBEHHE Yy HaJOromjaTesblluKa

0053aHHOCTH O yijiaTe Hajora.



B nynkre 3 crateu 38 HK P® onpeneneno, uro ToBapom ans nenedt HanoroBoro koaekca

IpU3HAETCs JI000€ UMYILECTBO, peau3yeMoe JTH00 NnpeHa3HaueHHOE IS pealn3aluy.

B nynakre 1 crarpu 39 HK P® ycranoBieHo, 4TO peanu3amnueil TOBapoB, padOT WU YCIYyT
OpraHM3anvel WM WHIMBUIYalbHBIM MPEIIpUHAMATEIEM ITPU3HACTCS COOTBETCTBEHHO Iepeada Ha
BO3ME3IHOI OCHOBE (B TOM 4YHMCIIe 0OMEH TOBapaMH, pabOTaMM WM YCIyraMH) IpaBa COOCTBEHHOCTH
Ha TOBapbl, Pe3yJbTATOB BBIIOJHEHHBIX pabOT OJHUM JIMIOM [UIs JPYTrOro JUIla, BO3ME3THOE
OKa3aHHe YCIYr OJIHUM JIMIIOM JpYyromMy JHIly, a B CIy4asX, NPEAyCMOTPEHHBIX HACTOSIIUM
Konekcom, mepemada mpaBa COOCTBEHHOCTH Ha TOBAaphl, PE3yJbTAaTOB BBHIMOJHEHHBIX pabOT OJHUM

JIUIIOM JIJISL IPYTOTO JIMIIA, OKa3aHUE YCIyT OJHUM JIMIIOM JPYTrOMY JIUITY - Ha O€3BO3ME3THON OCHOBE.

ITockonpKy npu nepegadye UMyILIECTBA B KAUECTBE OTCTYITHOTO ITPOMCXOIUT IMepeaaya rnpasa
COOCTBEHHOCTM Ha HEr0 Ha BO3ME3JHOW OCHOBE, CJEIOBAaTEIbHO, JaHHAs Iepelradya MpU3HACTCS

peanu3anueil, ecim nHoe IpsiMo He npeaycMoTpeHo HamorossiMm kogekcom Poccuiickoi denepanui.

B cuny moanynkra 1 mynkra 1 crateu 146 HK PO peanmmsanus toBapoB (paboT, yciyr) Ha
tepputopun Poccuiickoin denepanuu, B TOM YHUCIE pealM3alus OPEAMETOB 3ajiora U Iepenada
TOBapOB (PE3y/IbTATOB BHIMIOJHEHHBIX PA0OT, OKa3aHHWE YCIYT) MO COTJAIICHUI0 O MPEJOCTaBICHHUH
OTCTYIIHOTO WJIM HOBAallMU, a TakkKe Iepefadya HMYIIECTBEHHBIX TIpaB MPU3HAETCA OOBEKTOM

Hajoroo6noxenus mo HJC.

Takum oOpa3om, mepenada HMMYIIECTBA B KadeCTBE OTCTYIIHOTO B MEJSAX IOTAIICHUS
00513aTEeNLCTB 1O JTOTOBOPY 3aiiMa SBISETCS pealin3alieil MMYIIECTBa, B CBS3HM C YeM Iepeaaronas
cTopoHa o0s3ana ucunciautb HJC ¢ peanuzanuy, a nonydvaroiias - BlipaBe MPUHATh HAJIOT K BBIYETY.
JlaHHBIE BBIBOJIBI COTJIACYIOTCS C BBIBOJAMH, H3JI0KeHHbIMU B Onpenenenun BepxoBHoro Cyna
Poccuiickoit @enepanuu ot 31.01.2017 N 309-KI'16-13100, B mynkTe 23 O630pa cyaeOHON| MPAKTUKH
BepxoBuoro Cyna Poccuiickoit ®enepanuu N 2 (2017), yrBepxkaennoMm [Ipesunnymom BepxoBHoro

Cyna Poccuiickoit @enepanuu 26.04.2017.

JlaHHas TIPAaKTHKA TAaK)Ke HAllIa OTPaXCHUE B CICAYIOIIUX pEIICHUsX cynoB OmnperenecHue
BepxoBHoro Cyna P® ot 10 ¢despans 2020 r. N 306-2C19-27126 no geny N A49-12366/2018,
[TocranoBnenne ApOutpaxknoro cyaa LlentpansHoro okpyra ot 30.08.2024 mo nemy Ne AOS-
6391/2023, IlocTaHnoBienre ApOUTpakHOTO cyaa Ypaiabckoro okpyra ot 7 oktsiops 2020 r. N ©09-
5276/20 mo neny N A50-31197/2019, IloctanoBnenune ApOutpaxHoro cyaa [ToBoimkckoro okpyra ot
15 oktabps 2019 r. N ®06-52157/19 no neny N A49-12366/2018, [ToctanoBneHne ApOUTpaKHOTO
cyna 3amanno-Cubupckoro okpyra ot 17 ampens 2019 r. N @04-1318/19 no nenmy N A75-10831/2018

U IpYTUX.

JIaHHOW TO3UIIMKU  TPUIECPKUBACTCS ®HC Poccun um Mundun Poccuu: Ilucemo

JlemapraMeHTa HaJIOrOBOM M TaMO>KeHHO-TapuHON nonmutuku Munduna Poccun ot 22 stBaps 2015
2



r. N 03-07-07/1607, Ilucemo [lemapramMeHTa HaJIOTOBOM U TaMOKEHHOW monuTHk Munduna Poccun
ot 1 mapta 2017 r. N 03-07-11/11465, Ilucemo [lemapramMeHTa HaJIOTOBOM M TAMOXKEHHOW TOJUTUKU
Munduna Poccun ot 28 aBrycra 2018 r. N 03-07-14/61003, 1. 4 mucema ®HC Poccun ot 17.04.2017
N CA-4-7/7288@.

Taxum 00pa3om, NIpu UCIOJTHEHNH 32eMIIMKOM 0053aTeJILCTB B JeHe:kHoH Gopme HIC
He HCYMCIseTCs], a MepeJaya HeABHKMMOI0 HMYIIIECTBA B CYeT NMpeKpalieHust 003aTeJIbCTB 110
NOJYYeHHBIM 3aiiMaM 10 COIJIAIICHMI0O O MPeJOCTABJCHHH OTCTYNHOIO0 MOJJIEKHUT

HaJjoroooaoxenuo HIAC



