Haszeanue nomunayuu I'pasxcoanckoe npaeo, 34946

O3HaKOMHUBILIHUCH C TEKCTOM 33Ja4y IPEICTABIISAIO CBOE PELLIECHUE:

[Tonoxxenne mynkrta 2 cratbu 21 ®enepanbHoro 3akoHa "OO oOmecTBax ¢ OrpaHUYCHHOM
OTBETCTBEHHOCTHIO" O BO3MOXXHOCTH OTYYXJCHHUS 0JIU (4aCTU JOJM) TPETbUM JIUIAM, KaK OTMETHII
Koncturynuonnsiii Cyn Poccuiickoit deneparnu, o cBOEMY XapakTepy SIBISIETCS TUCIO3UTHBHBIM,
IIPEIOCTABIIsA BO3MOKHOCTh IIPEIYCMOTPETh B YCTaBEe OOIIECTBA 3alpeT HAa TaKOE OTUYKICHHE C
[ENIBI0  COTJIACOBAHMSA BOJHM €r0 YYaCTHHKOB, obOecrieueHHsi OanaHca MX HMHTEPECOB M HMHTEPECOB
obmectsa B enoM (Onpenenenue ot 21 nekadbps 2006 roga N 550-0).

Hcxons m3 3TOoro ycraBoM o0IIecTBa MOKET ObITh YCTAaHOBIIEH 3allpeT Ha MPOAAXy WU
OTYYXJIEHHE WHBIM 00pa30M YYaCTHHKOM OOIIeCTBa CBOEH MOJM (4aCTH JIOJIHM) B YCTAaBHOM KaIluTale
obmiectBa TpeThbuM JHIaM. Kpome TOro, ycraBoM oOIIECTBa MOXET OBITh IPETyCMOTpPEHA
HEOOXOUMOCTh MOJIYUYUTh COTJIACHE YYaCTHUKOB OOIIECTBA MPHU MPOAAXKE WIH OTUYKICHUU HHBIM
00pa3oM y4acTHUKOM CBOEH JOJU (Y4acTH JI0JIM) B YCTAaBHOM KamuTale O0IIecTBa TPETbEMY JIUILY.

[Ipy 3TOM BHECEeHME OJHMM U3 CYNOPYIOB BKJIaJa B YCTaBHbI KamuTal oOIIecTBa C
OTrpaHMYEHHOM OTBETCTBEHHOCTBIO U, CJIEIOBATENbHO, IPUOOPETEHNE UIMEHHO UM CTaTyca y4acTHHMKA
oOmiectBa mpexanonaraeT (mo cMeicny cratbu 35 CemeiiHoro kogekca Poccuiickoit @eneparun), 4To
JIpYTroi Cynpyr Aall CBO€ COIIacue Ha MOJA00HOe pachopsiKeHHe OOLIMM UMYILECTBOM CYNPYTroB, TEM
CaMbIM COTJIACUBIIMCH U C IOJIOKEHUSIMM YCTaBa OpPraHMU3alMM, YKa3bIBAIOLIIUMHU Ha HEOOXOAMMOCTh
MOJTyYEHHUsI COTJIacHs APYTHMX yYacCTHUKOB OOIIeCTBa HA OTUYXKIEHHE YYaCTHHKOM OOIIecTBa CBOEH
nonu (4acTu JO7M) B YCTAaBHOM KamuTale o0iecTBa TPeThUM JIMIaM, T.€. Ha BKIIFOUEHHUE ero B "cBoil"
KpYyT YYaCTHHKOB OO0IIECTBA.

VYka3aHHBIN 3allpeT, paBHO KaK U 3aKperJieHHas B ycTaBe HE0OXOMMOCTD MOJIYYUTh COracue Ha
OTUYXKJCHHE JTOJU (YacTH JI0JIM) TPEThUM JIMIIaM, YCTAHABIMBAETCS JUIsl BCEX CIHOCOOOB OTUYXIAECHUS
JONTM WJIM YacTW JOJH TPEThbHM IUIAM, MOCKOJBKY (eaepanbHblii 3aKOHOAATENb, (HOPMYIHUPYs 3TH
HOPMBI, BO TJIaBYy yIjla CTaBUT HE OMpeAeNieHHE B yCTaBe CIOCO0a OTUYKICHHS Y4aCTHUKOM CBOEH
noiu (4acTv J0JId), a KpYr JIKIl, KOTOPbIM YYacTHUK He BrpaBe (OO0 He BmpaBe 0Oe3 corjacus
OCTJIbHBIX YYACTHUKOB) HH MPOJaTh, HU TOIAPUTh, C KOTOPHIMU OH HE MOXKET OOMEHAThH 00 (4acTh
JONIM) ¥ KOMY OH HE€ BIPaBE€ KAaKUM-JTHOO WHBIM OOpa30oM OCYIIECTBUTH OTUYKIECHUE CBOEH J0JIH
(vacTtu monu). M B 3TOT KPyT JIMII BXOJAT BCE TPETHH JIMIIA.

[Tono6HBIN MOIX0J OCHOBAaH Ha TOM, YTO JCHCTBYIOIEE IPABOBOE PETYIUpPOBaHUE MEpexojia
noiu (YacTH JO0JIM) YYAaCTHHKA OOIIecTBa B YCTaBHOM KamuTale OOIIeCTBA C OTPaHUYEHHOMN
OTBETCTBEHHOCTBIO K JIPYTOMY JIUIY YIUTHIBAET MPUPOAY XO3SIMCTBEHHBIX OOIIECTB KaK OpraHU3alln,
OCHOBAHHBIX Ha IKOHOMHYECKOM CaMOOTIPEEICHUN IPaK/IaH U caMOperyaupoBaHuu. B cBs3u ¢ 3Tum
®denepanbHbIil 3akoH "OO0 00mIecCTBaX ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIO" M MO3BOJIAECT yYaCTHUKAM
OOLIECTB C OrPaHMYEHHOI OTBETCTBEHHOCTHIO MPEAYCMOTPETh B YCTaBE JOMOJIHUTEIbHbIE TapaHTUU
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CBOMX HMMYIIECTBEHHBIX MPaB, B YaCTHOCTU B BHJIEC 3alpeTa Ha OTUYKJICHHE JIOJIM UJIM €€ YacTHU B
MOJIB3Y JIMII, HE SIBIISIONIMUXCS YYaCTHUKaMH OOIIECTBa, MO0 yKa3aTh Ha HEOOXOIUMOCTh MONyUEHUS
coriacus Ha 0JI0OHOE OTUYXkICHHUE.

Bmecre ¢ teMm, ecnu ans mepexoja oM (Y4acTU 0JIM) B YCTaBHOM KamuTajle OOIIecTBa K
TpETbEMY JIMILy B COOTBETCTBMM ¢ ['paxkaaHckuM KouaekcoM Poccuiickoit dPenepanuu, IpyruMu
3aKOHAMH WJIM yYPEIUTEIBHBIMU JOKYMEHTaMH TpPEOYeTCs COrlacHe OCTAIBHBIX YYaCTHHUKOB
oOmiecTBa U B TAaKOM COTJIACHH yYaCTHHKY OOII[ECTBA OTKa3aHO, OH BIIPaBe IMOJYYUTh OT OOIIEeCTBa
JNEHCTBUTENBHYI0 CTOUMOCTh CBOEH J0JH JTUOO COOTBETCTBYIOIIYIO €i 4acTh MMYILECTBA B MOPSAJIKE,
IIPEAYCMOTPEHHOM IPUMEHUTENBHO K YKa3aHHOMY Ciydar IpaBuiamu jnaHHoro Kopekca, apyrux
3aKOHOB WJIM YUpPEAUTENbHBIMU JOKyMEeHTamH. lIpu 3TOoM nelcTBUTENbHAs CTOMMOCTH JOJIU
y4acTHUKAa JIOJDKHA  COOTBETCTBOBAaTH  YacTH  CTOMMOCTH  YHCTBIX  aKTUBOB  OOIIECTBa,
MPOMOPLUOHAIILHON pa3mepy ero Aoau (MyHKT 2 cratbu 14 deaepanbHoro 3akona "OO6 obmiecTBax ¢
OTpaHHYEHHOW OTBeTCTBEHHOCThIO"). Ecnum ydacTHuk oOllecTBa HE COIJIAaCeH C pPa3MepoM
JIEUCTBUTEIILHON CTOUMOCTH €rO JIOJH, ONpPEACNEHHBIM OOIIECTBOM, TO CYJ JOJDKEH IMPOBEPUTH
000CHOBAaHHOCTh €T0 JOBOJIOB, @ TAaKXE BO3PAKEHUU OOIIECTBA HAa OCHOBAHMH ITPEICTABIICHHBIX
CTOPOHAMHU JI0KA3aTeJbCTB, MPEIyCMOTPEHHBIX TPaXAAHCKUM TMPOIECCYAIbHBIM U apOUTPaKHBIM
MpoLleCCYalIbHbIM  3aKOHOJATEIbCTBOM, B TOM YHCIIE€ TOCPEIACTBOM IMPOBEACHUS MO eIy
COOTBETCTBYIOIIEH KCIIEPTU3HI.

Takum 06pa3om, eciii yCTaBOM 00I1IeCTBa MPEyCMOTPEHAa HEOOXOIUMOCTh TTOJIYYEHHSI COTIIacHst
Ha OTYYXKJIEHUE JOJIK, TO CYNpyra y4acTHHKa OOIIecTBa, MOJY4YHUBIIas JOJO0 B pe3ylbTaTe pasfena
COBMECTHO H@XHUTOTO HMYILECTBA, JUIsi TPUOOpETEeHUs CcTaTyca ydYacTHHUKA JIOJDKHA TMOJYYHUTh
COTJIacue y4aCTHUKOB OOIIECTBA HA TIEPEXO] K HEMY JIOJIH.

B cnydae oTkasza yqacTHHKOB OOIIECTBA Ha MEPEXO]I JOJIU CYIpyra UMEET MPaBoO Ha MOJyueHUe
JEMCTBUTENBbHON CTOUMOCTU A0iu. [Ipu oTka3ze OT BHIILIATHl JAHHOW CTOMMOCTH CyNpyra BIIPaBe
0o0paTHUThCS B CY/ 32 3alIUTON CBOMX MpaB ¢ TPEOOBAHUEM O B3BICKAHHH JCWCTBUTEIHHONW CTOMMOCTH
J10J1U O0IIEeCTBA.

B nanHOM ciyyae y y4aCTHUKOB OOIIIECTBA CYIIECTBYIOT CIEAYIOIINE CIIOCOOBI 3aIIUTHI:

- "anpasienue 3asBieHus B MDOHC o0 uckmoyenun 3amucu u3 ET'PHOJI o nmonme yuactus
CYINPYTH TIEPBOT0 yYaCTHUKA B OOIIECTBE;

- TIPY OTKa3€ PETUCTPHUPYIONIETO OpraHa 00 MCKIIIOYCHUH YKAa3aHHOW 3aIMCH — O0OpaIleHne B Cy.l

C COOTBETCTBYIOIIMMH TPEOOBAHUSIMH.



