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B cooTeercTBHH ¢ 4yacTeio 2 cTated 5 ®enepansroro 3akona ot 02.10.2007 Ne 229-03 «06

Homuuauus «ApOnTpaxkaslii npouecey

HCTIONMHHTENEHOM OpoH3BoAcTBey (Hanee — emepaneHbeid 3axoH Ne 229-03) HemocpencTBeHHOE
ocyulecTBIeHHe (YHKIMH 110 NpUHYIWTENLHOMY HCIOJHEHHIO cyleOHBIX aKTOB, aKTOB JPYTHX
OpPraHoB H JOJKHOCTHBIX JIMII BO3JIAraeTcd HA CYNeDHBIX IPHCTABOB-HCIOMHHTENEH CTPYKTYPHBIX
nojpasie/ieHuii TeppHTOPHANBHEIX opranoR PenepanbHoi cry:kObl cyeOHBIX NIPHCTABOB.

B cuny nonowenwmit wactH 3 crateu 68 denepansHoro zakona Ne 229-03 omgHoii M3 mep
NPHHYIHTENLHOTO HCNOMHEHHA ABptercs obpalieHHe B3BICKAHHA HA MMYMIECTBO NOMKHHKA, B TOM
4HCIE Ha [EHEeMHBIE CPeNCTBA M UeHHBle Gymarn. CoriacHO NONOXKeHHAM 4acTH | craten 69
DenepansHoro saxona Ne 229-03 obpamenue B3BICKAHHA Ha HMYIIECTBO NO/IKHHKA BKIIOYAET
H3BATHE UMYIIECTBA M (HIIH) ero pealH3alifio, OCYIIEeCTBIIeMYI0 JONKHHKOM CAMOCTOATENBHO, HITH
NPHHYIHTENBHYIO peanu3aliio mibo nepejady B3BICKATEIIO.

Yacteto 1 crater 78 @emepaneHoro 3akona Ne 229-d03 ycraHoeneHo, 4To oOpaiieHHe
B3BICKAHHS HA 3QJ0KEHHOE HMYIIECTBO OCYIIECTBIIAETCH I10 HCIONHHTENEHOMY JHOKYMEHTY -
cyaeOHOMY aKTY, HCIIONHHTENBHOMY JIUCTY, HCIIOJHUTEIEHOH HAMHCH HOTaApHYCa.

Peanuzanma HEOBHMKHMOIO HMMYINECTBa JOJDKHHKA, LEHHEIX Oymar (3a HMCKIIOYEHHEM
MHBECTHIIHOHHEBIX TAEB OTKPHITHIX MAEBBIX HMHBECTHIMOHHBIX (OHIOB, a MO pelleHHio cyaebHoro
NPHUCTABA-UCIIONHHUTENSA - TAKIKE MHBECTHLMOHHBIX I1A€B HHTEPBANBHBIX IMAEBBIX HHBECTHIHOHHBIX
(poH/IOB), HMYIIECTBEHHEIX NpaB, 3al0AKEHHOI0 HMYINECTBa, Ha KOTOpoe o0pallleHO B3BICKAHHE I
yaoBIeTBOpeHHs TpeGopaHWH B3BICKAaTend, He GBIMIOLIErOcHd 3al0TOJEpIKATeNieM, MPEIMETOB,
HUMEIOIIHX HCTOPHYECKYI0 HIH XYIOXKECTBEHHYH) IEHHOCTh, a TAKKE BEINH, CTOMMOCTE KOTOPOH
MPEBBIIAET MATECOT THICAY pyOnei, BKIodYas HEAEMHMYIO, CIOXKHYIO BEllb, IIABHYIO BEIb H BEIlb,
CBA3aHHYH C Heil o0IIEM HasHadyeHHeM (TPHHAANIEKHOCTH), OCYINECTBJIAETCA NMYTEM IPOBENEHHS
OTKPBITBEIX TOProe B hopMe aykumona (dacth 3 craten 87 3akona Ne 229-D3).

ITyaxrom 68 Ilocramopnenus Ilnenyma Bepxosnoro Cyna Poccmiickoit ®enepamun «O
NpHMEHEeHHH CYAaMH 2aKOHOJATeNbCTBa IPH PaCCMOTPEHHH HEKOTOPHIX BOMPOCOB, BOZHHKAIONHX B
XOJIe HCTIOMHHTENBHOro npoussoacTeay ot 17.11.2015 Ne 50 (manee — [Tocranosnerune BC Pd Ne 50)
pasbACHEHO, 4TO CcyneOHBIH NPHCTABR-MCNONHHTENs MOMET 00paTHThL B3BICKAHHE HA 3aJ0XKEHHOE
MMYILECTBO JUIA YIOBIETBOPEHH TpeOoBaHi BIBICKATENs, HE AB/IAIOINErocs 3aN0rofIepiareaeM, pH
OTCYTCTBHH HHOIO, NMOMHMO 3aJI03EHHOr0, MMYILIECTBA, HA KOTOPOE MOMHO OOPATHTE B3BICKAHHE.
Obpamienne B3LICKAHHS B JAHHOM Clydae OCYINECTBIAETCA ¢ YUETOM IpPaBHI NPOJAKH HMYIIECTBA,
obpeMenenHoro npaeamu Tperbux mHil (m. 1 cr. 353, cr. 460 T'K P®, ct. 38 3akona 06 unorexe), B
TOM 9HCJIE ¢ HIBENIEHHEM IMOKYTATeNns O TOM, UTO pealH3yeMoe HMYIIECTBO HAXOAHTCA B 3a50Te, H,
COOTBETCTBEHHO, C COXpaHEHHEM 3allora MpH [epexoie NpaB HAa HMYINECTBO OT 3aJ0roJaTend -

JOIDKHHAKA K MOKYIIATEIHD.



Ne 8730

Taxum oOpazom, PenepaneheiM 3akoHoM Ne 229-03 u BeINEYKa3aHHBIMH pa3bACHEHHAMH
npegycMoTpeHa BOSMOMKHOCTE GEPHT.HEHHH B3IEICKaHHA Ha 3al0MCHHOC HMYINECTBO B IOJB3Y
B3BICKaTeNeH, He ABIAIOIINXCA 3aN0ro/iepkaTelIaMH.

B cooTBeTcTBHE ¢ pa3bACHEHHAMH, H3N0KEHHBIMHE B ab3aue Bropom nyukta 1 [TocraHoBneHus
BC P® Ne 50 mns pacemoTpeHus TpeGopanuii 06 oOparmeHiy B3LICKAHHA HA 3aJI0KEHHOE HMYIIECTBO
YCTaHOBJECH HCKOBOH mopanok. B mymkre 65 Iloctamosnenus BC P® Ne 50 comepiuTes TakiKe
paspACHEHHE O TOM, 4TO B cHiay nyHkTa | craten 349 [‘paxmanckoro xomexca Poccuiickoi
Menepaunn, yacTH 1 craren 78 3akona No 229-@3 tpebomanme o6 oOpalneHHH B3BICKAHMA HA
3AN0KEHHOE MMYIIECTBO MOMIEXNHT PpAa3pElIeHHI0 B OTAENLHOM HCKOBOM IIPOM3BOJCTBE, 33
HCKJIIOYEHHEM CTy9aeB, IpAMO YCTAHOBICHHEIX 3aKoHOM. B cBaA3u ¢ aTuM obpailieHue B3BICKAHHA Ha
SAN0KEHHOE HMYIIECTBO HE MOMET NPOHM3BOJHTECA NYTeM H3MeHeHHs cnocoba H mopsamKa
HCTIONIHEHHA PEIIEHUA Cya 10 TpeboBaHHIO 0 B3BICKAHWH C JI0JDKHHKA OCHOBHOTO JOJITA.

IlpaBo Ha HCK NpPHMEHHTENBHO K NONOKEHHAM dacTH 1 craten 4 ApbOuTpamHoro
nporeccyaneHoro kogexca Poccuiickoif Menepanuu mnpennonaraeT 3allUTyY HAPYHIEHHBIX HWIH
OCMAapHBAEMBIX NPAB H 3aKOHHBIX HHTEPECOB, B MHBIX CIYYadx IPABO Ha OOpalleHHe B cyX JOJIHKHO
OBITE MpAMO NpeaycMOTpeHO ApOHTpakHEIM NpolleccyanbHBIM KofekcoMm Poccuiickoii ®enepannn
b0 MHEM (elepanbHbIM 3aKOHOM.

Yacte 2 craten 12 depepanerore 3akona Ne 118-D3 ot 21.07.1997 «O cynebHBIX IpHCTaBaX»
HCYEPNBIBAIOIHM 00pasoM ompelenser NONHOMO4YHA CyaeOHOrO IpPHCTABA-HCIONHHTENA 10
ofpalmeHuio B CYI: B CIy4ae HEACHOCTH INOJNOMKEeHHH HCIOJIHHTEJBHOTO JOKYMEeHTa, crmocoba H
nopanka ero ucnonHeHus. llonmnomounii cynebHoro mnpHcrasa-HenoNMHHTENd 00palaTeCd B CYI C
HCKOBBIMH TpeboBaHHAMH YKa3aHHOH crartbel He npeaycmoTpeHo. PenepanbHbM 3akonom Ne 229-D3
TAK}KE He NperycMOTpeHo npaBo obpamieHus cyne0HOro NMPHCTABA-HCIIONHUTENS B CYJ MMEHHO C
HCKOBBIMH TPeDOBaHHAMH.

Taxum obpasoM, NpoaHaTH3HPOBAB MOJOKEHHA NCHCTBYIOINETO 3aKOHOATEIBCTBA, HEJIB3A HE
MPHHATE BO BHHMAHHE pEIIeHHe CYOa MO CIOPHOH CHTYallHH, MOTHBHPOBOYHAS YacTh KOTOPOIO
NeHCTBHTENBHO HAXOIUT CBOE OTPAXKEHHE B HOPMaX 3aK0Ha.

Bmecte ¢ Tem cymecTBeHHBIH HHTepec npeicTaBiseT coboil cynebmas mnpaxTHka,
CKJIaBIBAONIANCS 110 JaHHOMY Bonpocy. Tak, HanpumMep, pemenneM Apbutpaxksoro cyna Kuporckoit
obnactu ot 16.12.2016 no nemy Ne A28-11117/2016 ynosnersopeHo 3assiieHue cynedHOro npucrasa-
HCTIOHHTENA 00 oOpalieHHH B3bICKAHHA Ha 3aJ0KEHHOE HMYIIECTBO (CYZ NPHIIEN K BBIBOJEL, 4TO

cyneOHEIH NpPHCTaB-HCIOMHHTENb BOpaBe OOpPAaTHTh B3bICKAHHE HA 3all0)KEHHOE HMYIIECTBO).



Ne 8730
[Tosummio cyna nepsoit HHCTAHIHK MOAACPIKAT CYJ ane/UIAIHOHHON HHCTAHIIHH, PEIEHHE OCTABICHO
Ge3 uamenenus.'

IIpoananusnpoBaB HOPMEI 3aKOHOAATENECTBA H COOTBETCTBYIOLIHE PasbaCHEHH K HHM, aBTOp
NaHHOH paDOTEl NPHXOJHT K BEIBOAY, 4YTO MONHOMO4HE cymebHOro mNpHCTABa-HCIOMHUTENS
obpamaTecs B Cy[ ¢ HCKOBBIMH TpeGOBaHHAMM 3aKOHOJATENBCTBOM He MpenyceMoTpeno. Bumecrte ¢
TEM, ABTOP IONIAraeT, YTO paccMaTpuBaeMas CIOpHas cuTyaunus Tpebyer Gonee rnyboko HIyYeHHS H
aHaiH3a cKnansiBaromietics cynebHoil MpakTHKH, BCIEACTBHE Y€ro He MpeCTaBiIseTcs BO3MOMKHEIM

OQHOZHAYHO OLEHHTE PEINCHHE CYI4, YKa3aHHOC B YCIIOBHH 3a0a4H, C IIO3HIHH NPaBOMEPHOCTH.
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