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10806. YronoBHOE ITpaBo, yroJIOBHBIN IIPOLIECC

Wcxoms W3 yCIOBHMM 3aqadd, MOJararo, 4To CyJoM Oblla JaHa BepHAs OLIEHKa JEHCTBHIM
OCY IIE€HHOTO.

IIpu HasHadenuw JI. HakasaHus Cy[ PYKOBOICTBOBAJICS IIOJOXEHHAMH CT.CT. 6, 60 YK PO,
00OCHOBAHHO VY€l XapakTep W CTEleHb OOIIEeCTBEHHON ONAaCHOCTH IPECTYILICHHS, CBEACHUS O
JTHYHOCTH ocyxneHHoro. K obcrosrenbcTBaM, CMAT4arOIlUM Haka3aHWe, CyJ OTHEC HalIW4YHe Ha
WOKIUBEHHH OCYXXKIeHHOTO ManonetHero pederka 2010 r.p., IOIHOE NpU3HAHKME BUHBI M pacKasHHUEe B
comessaaoM. OTAryaronmx 06CTOsSTeNbCTB CyIOM HE YCTAaHOBIIEHO.

V4uuTeIBasg M3JIOKEHHBIE CBEIEHHMS B COBOKYIIHOCTH, CyA OOOCHOBAHHO INPHHSI pEIICHHE O
Ha3HAYEHUH OCY)KIEHHOMY HaKa3aHUS B BUIE JUIIECHUS CBOOOIBL.

Opnaxo, UCXOAs U3 00CTOSTEIBCTB, IPUTOBOP CyAa IOMJIENKHUT H3MEHEHHIO IT0 OCHOBAHUSIM,
npenycMoTpensbiM ILI. 3 u 4 cr. 389.15 VIIK PO — B CBA3U C HENMpaBHJIBHBIM IPHMEHEHHEM
YrOJIOBHOTO 3aKOHA ¥ HECIIPABEJIMBOCTHIO IIPUTOBODA.

B coorBerctBuM co cr. 60 YK P® numy, npu3HaHHOMY BHHOBHBIM B COBEpILICHHUU
IpeCTyIUIEHHs, Ha3Ha4YaeTCsi CIOpaBeIJMBOE HaKa3aHME B  MpeAenax, IPeJyCMOTPEHHBIX
cooTBeTCcTBYIOMEH cTartheit Ocobennoit yactn YK P®, u ¢ y4eToM MOJIOKESHHH OOmieit ero 4acTu.
ITpu 5TOM HpH HasHAYEHHM HAKA3aHWs YIUTHIBAIOTCS XapaKTep M CTENeHb OOIIECTBEHHOH OMacHOCTH
IPECTYIUIEH!S], JIAYHOCTH BUHOBHOTO, B TOM YHCJIE OOCTOSTENBCTBA, CMAIYJAIOMHAE M OTArAOIIHe
HaKa3zaHUe, a TAaK)Ke BIMIHHE Ha3HAYEHHOTO HAaKa3aHWs Ha UCIPABJICHHUE OCYXIECHHOTO U Ha YCIIOBHUSL
KU3HU €r0 CEMBH.

B cury u. 2 cr. 63 VK PO, ecnm oraryaromee OOCTOSTENBCTBO IIPETyCMOTPEHO
cooTBeTcTBYyIONIEH crarbeit OcodenHoi gactu YK P® B kayecTBe NpU3HAKA IPECTYIUIEHUS, OHO CaMo
o cebe He MOYKET ITOBTOPHO YUUTHIBATHCS NIPH Ha3HAYEHWH HaKa3aHUS.

JlanHble TpeGOBAaHKS YTOJTOBHOTO 3aKOHA CyHOM IpH HasHadeHuu JI. HaxasaHus He OBUIM
COOIONEeHBL.

MotuBupys BBIBOA O Ha3HAUCHHWH BHHOBHOMY HaKa3aHWs B BHIE PEANbHOTO JIHIICHHUS
CBOGOMBI, CyH Y9YEN, UTO «IPECTYIUICHHE COBEPIICHO B OTHONICHMM HECOBEPIICHHONCTHEH,
IIPECTYIHbIE JEHCTBHUSI OCYLIECTBIIANICE Ha IIPOTHKCHUHU JUIUTEIPHOrO MEPHOJA BPEMEHH, CBA3AHBI C
MHOECTBEHHBIM IPHUMHEHEM (U3NYECKUX U IICHXUIECKHX CTPA/[aHUH HECOBEPIICHHOICTHENY.

OnmHako COBEPLICHHUE HUCTA3aAHUA B OTHOIIICHUHA HECOBCPIICHHOJIETHEI'O SBJIACTCA

KBaTHGUIMPYIOMMM TPH3HAKOM NAHHOTO IIPECTYMNEHHs, BIEKYIMM Oojee CTpOroe HakasaHHC B
COOTBETCTBHH ¢ caHkmmedl 4. 2 cr. 117 VK P®, mostoMy, COTIIACHO IPHBENEHHBIM TPeOOBaHHIM

YTOJIOBHOTO 3aKOHa, Cyd HC MOT IIOBTOPHO YYUTHIBATH HAaHHOC 00CTOSTEIECTBO IIpH Has’HA4YCHHH

Hakazauwug JI.

Taxxke He MOIJIO HOBTOPHO YYHMTBIBATHCA CYIOM IIpH Ha3HAa4YCHUM HaKasaHusi M TO, 4YTO

IIPECTYIIHBIC JICHCTBUA OCYyIECTBIIAIINUCH JI. ma TIIPOTsHKECHUHN _)IHYI/ITGJIBHOI‘OMHCPHO,Ha BpPEMCHHU H OBLTH
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CBSI3aHBI C MHOJKECTBEHHBIM IpHYMHEHHEM (U3NYECKHUX WM MCUXUYECKHX CTpaJaHuii MOTepIIeBIIeH,
TaK KaK HCTA3aHME SBIIAETCS IPOJOJDKAEMBIM IPECTYIUIEHHEM, OOBEKTHBHAs CTOPOHA KOTOPOTO
BBIPQKAETCSI IMEHHO B HEOJHOKPATHOM IPUYMHEHUH IMOTepIeBleMy (QU3UUECKHX U HPaBCTBEHHBIX
CTpaJaHuil.

Takum oOpa3oMm, U3 ONHCATEIHLHO-MOTUBHPOBOYHOM qaém IIpUroBopa HEoOXO0IUMO
HCKJIFOUUTH YKa3zaHue 00 yJeTe yKa3aHHBIX CBEJCHHN IIpY Ha3HAUCHUH HaKa3aHMUS.

OcHOBaHMI JUI CHIDKCHHS OCYXICHHOMY CDOKa HakasaHWs He yCMaTpHBAlO, Tak KaK OHO
OIIpENeNIeHO IIPaKTUYECKH B MUHUMAJIBLHOM pa3Mepe, MpeaycMOTpeHHOM caHkumed 4. 2 ct. 117 YK
PO, sBnsiercs crpaBeUITMBBEIM U IOJHOCTBIO COOTBETCTBYET XapakTepy M CTEHNeHH OOINeCTBEHHOH
OTIACHOCTH MPECTYIUICHHUSI, CBEJICHUSIM O JIHYHOCTH OCYXKICHHOTO.

B ToMm ciyuae, eciu OCYXXIEHHBIA paHee K YTOJIOBHOW M aJMHUHUCTPATUBHON OTBETCTBEHHOCTH
He IpUBJIeKacs (a B YCJIOBUSIX 3aaudl CBEICHHWH O IIPHUBIICYEHUH K YTOJOBHOM OTBETCTBEHHOCTH HE
HUMEETCs), XapaKTepH3yeTcs UCKIIOUUTENBHO C MOJIOKUTENHFHON CTOPOHBI, BUHY ITOJHOCTBIO IIPH3HAI
U pacKasyics B COIESIHHOM, HMEET IIOCTOSIHHOE MECTO PaboTHI M MECTO JKHTENBCTBA (CBEIEHUH 006 3TOM
B 3a/lade TaKXe HeT), UMEeeT Ha FDKIUBEHHU MAIOJETHEr0 pebeHKa, TO MOXET OBITh yCTaHOBJIEHA
COBOKYITHOCTH 0OCTOSITEIBCTB, CBUACTEILCTBYIOIUX O BO3MOXXHOCTH OTOBIBAHHS HaKa3aHHs YCJIOBHO.
Cosepuenue JI. mpecTyIUIEHus, OTHOCSINEroCs K KaTeTOPHH TSDKKUX, caMo 0 cebe He MOXKET OBITh
€IUHCTBEHHBIM M JOCTaTOYHBIM OCHOBAaHHEM IUIA Ha3HAYCHUS PEANbHOTO JIMIIEHUS CBOOOMBI, a IpU
HAJIMYUHM COBOKYITHOCTH CMSATYAIOIIUX OOCTOSTENHCTB Ha3sHAUCHHE HaKa3aHHA B BHJE DPEaIbHOTO
JIUIICHUS CBOOOIBI SIBIISIETCS] YPE3MEPHO CYPOBBIM.

B manHOM Cilydae MOCTHIXKEHHE yKa3aHHBIX B 4. 2 cT. 43 YK P® neneil HakazaHUsS BO3MOXHO
0e3 HM30JAIMK OCY)XKIECHHOTO OT oOInecTBa, IMO3TOMY HaszHadeHHoe JI. HakasaHwe B BHIE JIMIICHUA
CBOOO/IBI CIIEyeT CYMTATh YCIOBHEIM, YCTAHOBHB B COOTBETCTBUH €O CT. 73 YK P® mcmeITarenbHBIN
CpOK, B T€YEHHE KOTOPOTO OCYKICHHBIH CBOMM IIOBEJEHHEM IOJDKEH JOKA3aTh CBOE HCIIPABIICHHUE.

Taxum o6pasom, Ha ocHoBaHuH cT. 73 YK P® nasuauenHoe JI. HakasaHue B BHIE 3 J€T 6
MECSIIEB JIUIIEHUS CBOOOAEI HEOOXOAMMO CUMTATh YCJIOBHBIM C HCIBITATENBHBIM CpoKoM 3 roga 6
MECSIIEB.

B coorBercTBHM ¢ 4. 5 cT. 73 VK P® Ha mepuoj UCHBITaTeNbHOro cpoka JI. HeoOXomumo
BO3JIOXKHUTE CNEIyIOIIHe OOS3aHHOCTH: HE MEHSTh [OCTOSHHOE MECTO JKHTENhCTBA M paboThl Oe3
YBEIOMJICHVsI CIIEIHATH3APOBAHHOIO TOCYZapCTBEHHOIO OpraHa, OCYINECTBIISIONIEIO KOHTPOJB 34

IIOBEAEHHUEM YCJIIOBHO OCYXICHHOTO, ABAXKIBI B MECAIT ABIIATHCA B yKaSaHHBIﬁ CHGHI/IEUII/BPIPOB&HHBII;'I

I‘OCYI[&pCTBCHHBIﬁ opran il perucTpanuu.




