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IIpuBneuenne Mpamosa VL.V X OTBETCTBEHHOCTH, HPEAYCMOTPEHHOH CT. 128 Hamorosoro
xomexca Poccuiickoit denepanuu, Py ero oTKase OT Jadi CBHAETENHCKUX TIOKa3aHu# CO CCRUIKOH Ha
ct. 51 Koncturynuu P®, ¢ yueToM 06CTOATENBCTB, H3II0KEHHBIX B 3a/1a4e, ABJIACTCA IPABOMEPHBIM.

B uactu 1 crareu 32 Hanorosoro komekca Poccuiickoit ®eepanus yCTaHOBIEHA 00A3aHHOCTb
HAJIOTOBBIX OPraHOB OCYINECTBILATH KOHTPOJIb 3a COOJIONCHHEM 3aKOHOJATENBCTBA O HAJOraX U
c60pax, a TaKKe IPUHATHIX B COOTBETCTBAM C HUM HOPMATHBHBIX IIPABOBBIX aKTOB.

B cooTBeTcTBMH ¢ uacThio 1 crareu 82 Hamorosoro komekca Poccmiickod ®eneparnuu
HAJOTOBHIM KOHTPONIEM IIPU3HAETCS NEATENIbHOCTh YIOJIHOMOYCHHBIX OPraHoB IO KOHTPOIIO 32
COGIIONCHAEM HANOTOIUIATEBIIUKAME, HANOTOBHIME arcHTaMH M IUIaTeNbIuKaMu  COOpOB,
IIATeIbIIMKAMH CTPAXOBBIX B3HOCOB 3aKOHOJATENIBCTBA O HAJOrax H cbopax B MOPAJKE,
yCTAHOBJIEHHOM HacTosAmumM KomekcoMm.

HaoroBblif KOHTPOJIb POBOJUTCS JODKHOCTHBIMU JIMIIAaMHU HAJIOTOBBIX OPraHOB B IPE/eIax
cBOeil  KOMIIETEHIIMM  IIOCPEICTBOM  HAJOrOBBIX  IIPOBEPOK,  ITOTYYICHHUS 00BsICHEHU
HAJIOTOIIATENBIIAKOB, HAJIOTOBEIX AareHTOB M ILIATENbINUKOB cOopa, IUIATENBIIMKOB CTPaXOBBIX
B3HOCOB, IPOBEPKH JAHHBIX y4eTa i OTIETHOCTH, OCMOTpA [IOMCIICHIH 1 TEPPUTOPHH, HCIIOIB3YEMBIX
Il M3BJEUeHMs HoXona (IpuOBUIM), a Takke B ApYrEX (opMax, MpefyCMOTPEHHBIX HACTOIINM
Konexcom.

CormnacHO IyHKTy 12 wactu 1 craTem 31 HamoroBoro kojekca Poccuiickoii @emepanuu
HAJIOTOBbIE OPTaHBI BIPABE BBHI3BIBATH B KAUECTBE CBHACTENCH JIMII, KOTOPbIM MOTYT OBITH M3BECTHBI
Kakue-60 06CTOSTENbCTRA, IMEIOIINE 3HAYEHUE T IPOBECHHS HAJIOTOBOTO KOHTPOJLA.

ITo mpasuiam 1. 1 ct. 90 HK P® B xauecTBe CBHAETENS [UIA JaYy IOKa3aHUI MOXKET OBITh
BEI3BAHO 060 (H3MUECKOe U0 B CBI3H C YILIATOM HATOTOB JIMGO B CBA3M C HaJIOTOBOW ITPOBEPKOH,
a Talke B MHBIX CIIydasx, COIPSDKEHHBIX C HCIOJHEHHEM 3aKOHOJATENBCTBA O Hajlorax M cbopax,
KOTOPOMY MOTYT OBITH M3BECTHBI KaKue-JIH0O 00CTOSTENLCTBA, HMEIOINUEe 3HAYCHUE LA
OCYIIECTBIEHHs HAIOroBoro KOHTpons. CBUIETeNh BBISBIBACTCS 10 MECTY HAXOXKICHHA (B
TIIOMeIIeHre) HAJTOTOBOTO OpraHa moBecTKo#. ([lokasaHus CBHIETENS MOTYT OBITH TAKIKE IOyYECHBI IT0
MeCTy ero HpeOBIBAHHS, SCIIH OH BCIEJCTBAE OGOJNC3HH, CTAPOCTH, WHBATHIHOCTH HE B COCTOSHHM
ABUTHCS B HAJIOTOBBIH OpTraH, a [0 YCMOTPEHHUIO JOJDKHOCTHOTO JIMIA HATOTOBOrO OpraHa - M B IPYTHX
CIIyJasx.)

B 1mOBECTKY O BBI30BE Ha JOIPOC CBHIETEIS] HATOTOBBIM OpraH MOXET BKIIFOUATH CBECHIS:

- 0 MoTHBax (IPHYKHE, OCHOBAHHUSIX) HANPABICHUS TOBECTKH O AONPOCE CBUACTEIIA (a UIMEHHO
0 HEOoOXOIMMOCTH BBIICHEHHS 0OCTOSTENHCTB, HMEIOMUX 3HAUYCHHE LI OCYIIECTBIICHHU HAIOroBOro
KOHTpOJISL IIyTeM JOIpoca JHI@, KOTOPOMY OHH MOIYT OBITH M3BECTHBI, B KaueCTBE CBHIECTENS, C
yKa3aHWEeM OCHOBAHHS JJIA IIPOBEACHHS J0MPOCa [0 MECTY IpeOBIBaHUS CBHIETEN);

- BpEMEHHU (naTa, qac, MI/IHYTBI) Hayaia IIpoBEACHU NO0IIpoca 1 MeCTE €ro IIPOBEACHHU.
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[TokasaHus CBHIETENS 3aHOCATCA B IPOTOKON 1O (opMe IPOTOKONA IONpOCa CBUAETENS,
npusenensoi B [Tpunosxenuu 11 k [Tpukazy ®HC Poccuu ot 08.05.2015 Ne MMB-7-2/189@.

B coorserctBuu co cT. 128 HK PO HesBka 1100 YKJIOHEHHE OT SIBKH 0€3 yBaXKHTEIBHBIX
TIPUYMH JIMIA, BEI3BIBAEMOTO II0 JIeJTy O HaJOrOBOM IIPAaBOHAPYIIEHHWH B Ka9eCTBE CBUACTEIS, BICKYT
B3pickanue mrpada B pasmepe 1 000 py6. HempaBoMepHBIi 0TKa3 CBHUIETENA OT Ja4M IOKa3aHWH, a
PaBHO Jlaya 3aBeIOMO JIOXKHBIX [IOKa3aHuii BlIeueT B3bickanue mrpada B pasmepe 3 000 pyo.

AJIMUHHCTpaTHBHAS W YrOJOBHAsS OTBETCTBEHHOCTb CBHAETENA IO JEIy O HAaJIOrOBOM
MIpaBOHAPYLICHUH HE IIpeTyCMOTpeHa.

Du3HYECKOE JMII0 BIpPaBE OTKa3aTbCsi OT Jauyd IIOKa3aHHH TOJBKO II0 OCHOBAHWHSIM,
yCTaHOBJIEHHBIM 3aKOHOATeNscTBOM. Tak, B cumy 4. 1 cr. 51 Koncrutymuu P® mukto HE 06s3aH
CBUJIETENILCTBOBATE IIPOTHUB Ce0s1 caMOTro, CBOETO CyIpyra M OJIU3KHX POJCTBEHHHKOB, KPYT KOTOPBIX
ompenensercs (eaepanbHbIM 3aKOHOM (OJIH3KHE POACTBEHHMKHM - CYIPYT, CyIpyra, pOIUTeNH, NETH,
YCHIHOBHTEIIH, YCHIHOBICHHEIE, POHEIE OPAThst M POIHBIE CECTPHI, AeAylIKa, 6abyKa, BHYKH (II. 4 CT.
5 VIIK P®)).

IIpu 3TOM HEOOXOIMMO YYHTHIBATH, YTO II0 MHEHHUIO CIENHANUCTOB LleHTpansHOro ammapaTa
®HC (pemenne ®HC Poccuu ot 12.04.2017 N CA-4-9/6950@), oTka3 CBHIETENA OT Ja4d OTBETOB
aOCOJIFOTHO Ha BCE BOIIPOCHI TOBOPUT HE O C"}.“peMJ'IeHIfII/I HE pasrjamarb HHQOPMAIHIo, KOTopas
3aTparuBaeT IpaBa M 3aKOHHBIE HHTEPECHI jllo caMoOro, a O HaMepeHWH JOOBIM CIOCOOOM
BOCIIPEIATCTBOBATh YCTAHOBIEHHIO HAJIOTOBHIM OpraHOM (aKTHYeCKUX OOCTOSTENBCTB Jena.
PacmupurensHoe TonkoBanue cunpereneM cT. 51 Konctutymun PO, nonumas ee COmepKaHHE, KakK
006SI3aHHOCTD JIMI] HE JaBaTh HUKAKHMX IOKA3aHUM, sBiseTcs omuOouHbM ClieoBaTeIbHO, IPU TaKHX
06CTOSTENBCTBAX IPIMEHEH e B OTHOIEHUH CBHAETEN ITpada, IpexycMoTpenHoro cr. 128 HK PO,
ABJIIETCSA 3aKOHHBIM (B paccMaTpuBacMOM Jele akKIHMoHep bamka, T.e. JIMI0, KOTOPOE NPAMO HIIH
KOCBEHHO MOIJI0O OKAa3bIBaTh CYINECTBEHHOE BIUIHHE Ha pEIIEHHA, NPHHUMAEMBIE OpraHaMH
yIpasieHus Bamka, oTkaszajics OT Ja4d IOKa3aHWM Ha BCE MOCTABJICHHBIC IEPE] HHUM BOIPOCHL
HE3aBHCUMO OT MX CMBbICIa, ¥ B TOM YHCJIe Ha BOIIPOCHI, OTBETHI HA KOTOPHIC IO3BOJIAIM OLIEHUTH
XapakTep (PMHAHCOBO-XO3HCTBEHHBIX IPABOOTHONICHNH BaHKa, HX 3KOHOMUYECKYIO 000CHOBAaHHOCTH
H OIpeIeIUTh AeHCTBUTENBHEINA pa3Mep HAJIOTOBBIX 00A3aTENLCTB).

Cornacuo mosunuw, Boickaszanaoii ®HC Poccuu B 1. 5.1 IMucema ot 17.07.2013 Ne AC-4-
2/12837 «O peKkoMeHIAUMIX II0 IPOBENEHHIO MEPONPHUSTHH HAJOrOBOIO KOHTPOIIA, CBS3aHHBIX C
HAJIOTOBBIMM IIPOBEPKaMH», B KadeCTBE CBHJETENEH MOIYT JONpallMBaThCA —JIHLA, HE
3aMHTEPECOBAHHBIE B HCXOJE elIa, K KOTOPHIM PyKOBOAUTEIb IPOBEPSEMOT0 HAIOrOILIATENBIIHKA HE
ormocuTcsa. Ilo0 MHEHHMIO BEIOMCTBA, €CIM B KadyecTBE CBHJETENIEH ONMPOIICHBI JIHIA, 3aBEJOMO
3aMHTEPECOBAHHEIE B UCXOZE JeNa, HalpUMep, IIPEeCTaBUTENb IPOBEPAEMOro HAJIOTOMIATe/IBIIIKA -

IOpUIHYECKOTro  JIHIa (B JaCTHOCTH, pYKOBOIII/ITeJ'[B), OPOTOKOI  JOIIpOocCa TaKoro Jika
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KBATH(HUIUPYETCS KaK JOKYMEHT, KOTOphIM O(OpMIIEHBI IIOSCHEHMs HAJIOTOIUIaTeNbIIMKa Ha
ocuoBanuu 1L 4 1. 1 ct. 31 HK P®.

Hecmorps ©a HasBamayro mnosummio OHC, Hamorossle OpraHbl 4YacTO BBI3BIBAIOT
PYKOBOHTENEH IIPOBEPSEMBIX OpraHu3alyii Ha JOIPOC KaK CBUIETEN, KaK M IO YCJIOBUSIM Halleh
3aj[a4M Ha JIOMPOC B KayecTBe cBuaeTens ObuI BEI3BaH aupexTop OO0 «Pesynprary.

OKOHYATENBHBI OTBET IO BOMPOCY O 3aKOHHOCTH COCTaBIEHMs IIPOTOKOJA IOIpoca
PYKOBOIUTEIIS IPOBEPSIEMOi OpraHu3aIiy ObII JaH B CYJE.

Tak, B [ToctanoBneruu oT 17.05.2018 Ne ®01-1539/2018 mo memy Ne A43-24714/2017 cyn
Bonro-Barckoro okpyra chenail BEIBOJ, YTO IeHCTBHs HAJIOTOBOIO OpraHa, KacaroIlHecs BBI30Ba B
KadecTBE CBUJETENS pPYKOBOIWTENS IIPOBEPSEMOM OpraHH3allid Ha JIONPOC, COBEpIIEHB! B
COOTBETCTBHH C HOpPMaMH [CHCTBYIOIIErO 3aKOHOJATENbCTBA, B MpeleNax IIpefoCTaBICHHBIX
KOHTpOJIEpaM ITOJTHOMOYHH ¥ HE MOT'YT OBITh IPH3HAHEI HEIIPABOMECPHBIMH.

ApGHUTpHI HATIOMHMIIH, YTO HE MOTYT JOIpAlIXBATECS B KauecTse cauierend (m. 2 cr. 90 HK
P®):

- JIUIa, KOTOpHIE B CHIy MAJOJIETHEr0 BO3pacTa, CBOMX (PUIMYECKUX HIIM IICHXMYECKHX
HEJOCTaTKOB HE CIIOCOOHBI IPaBHIBHO BOCIPHHHMATH OOCTOATENHCTBA, MMEIOINUE 3HAYCHHE IUIA
OCYIIECTBIICHHSI HAJIOTOBOTO KOHTPOJIS,

- JuIa, KOTOpHIE IONyYmIH HHGOPMAIMIO, HEOOXONUMYIO Ul IMPOBEICHUsS HAJOroBOIO
KOHTPOJISL, B CBA3M C HCIIOJHEHHEM MMH CBOHMX IPO(ECCHOHATBHBIX 06S3aHHOCTEH, eCli I0T00HbIe
CBEJIEHIS OTHOCATCS K TPodecCHOHATBHOMN TaifHe 3TUX JIMI (B YaCTHOCTH, aIBOKAT, ayAUTOP).

IIpu 5TOM B Ha3BAHHOM HOpME He MMeeTcs KaKuX-TU00 yKasaHWi, YTO CBHJETENIEM HE MOXCT
OBITH PYKOBOAUTEND IPOBEPSEMOM OpraHM3allld, TO €CTh JIMLO, 3aMHTEPECOBAHHOE B PE3yJbTaTax
MIPOBEPKH.

Ciie[0BaTeIbHO, €CIH CYIEl YCTAHOBSAT, YTO MPOTOKOJ JOIPOCA COCTAaBJIEH IO YTBEPXKICHHOM
dopme, cBHmeTeN0 pasbicHeHBl monoxeHms cT. 51 Komerurynum P®, mpasa u 00s13aHHOCTH,
ycragosiennsie cr. 90 HK P®, a Taxxe ecid B XoIe IOIpoca PyKOBOIUTEIb MIPOBEPSIEMOMA
OpraHM3alMK HE 3asBUII KaKUX-THO0 ka0l ¥ BO3PKEHUH ¥ HE BOCIONE30BANICA MPABOM Ha OTKa3 OT
auyn TOKa3aHMH, TO HAJIOTOBEIA OpraH MpH IIPOBEIECHHM KaMepalbHOM MPOBEPKH BIPaBE NOIPOCHTH
PYKOBOIHMTENSL MpOBepseMON opraHusanuu. JlaHHBIE NEHCTBHA MPHU3HAIOTCA —CylaMH  HE
IPOTHBOPEYAIMMA HOPMaM JIEHCTBYIOIIETO 3aKOHOAATENBCTBA, COBEPIICHHBIMH B IIpejenax
IIPeI0CTABICHHBIX HATOTOBHUKAM IIOJIHOMOYHIA.

IIpy 5TOM CCHUTKA HANOTOIUIATENbIINKA Ha odummanbhyto nosuuio OHC, H3I0KeHHYIO B 1.
5.1 TTucema Ne AC-4-2/12837, cynamu B paccCMaTpUBacMOM [eJi€ BO BHUMAHHC HE ObLTa TPUHATA,
IOCKOJIBKY YKAa3aHHBIM JOKyMEHT, II0 HX MHEHHIO, He OOmajaeT NpU3HAKaMH HOPMATHBHOI'O

IIpaBOBOI'O aKTa ¥ HOCHT pCKOMCHI[aTCHBHBIfI XapakTep.
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JoBomer HajorommaTensiquka B kaccanuonHoi xanobe B BC P® o ToMm, 4TO reHepallbHBIHA
TUPEKTOp  y4YacTBOBAJI B  MEPOIPUSATHH  HAJOTOBOIO  KOHTPOJNS  KaKk  IIPEACTaBUTENH
HaJIOTOIIJIATENIbIKA W [JaHHBIE UM IIOKa3aHWs SBISIIOTCS OOBSICHEHWSIMH IOPHIUYECKOro JIHIA,
IpEICTABIEHHBIMH B paMKaX IIPOBEpKH, UYTO y PYKOBOJUTENS MeJlach 3aMHTEPECOBAHHOCTH B
pe3ynbTarax IPOBEpKH, TakKe He OBUIN NMPUHSATH BO BHUMaHME. 110CKOIBKY B CHITy IIpECTaBICHHON
komnereniuu Cynebrass komwrermss BC P® He BmpaBe pgaBaTh OLEHKY 00OCTOATENbCTBAM,
YCTAQHOBJIIEHHBIM CyZaMH IIO HAaCTOSINEMY MelIy, KOTOpBIE YKa3blBalOT Ha HH(GOPMUPOBAHHOCTH
JUPEKTOpa O TOM, YTO B OTHOIIEHHM HEr0 NPOBOTUTCS Iompoc. A (akT 3aMHTEPECOBAaHHOCTHU
ceuzerens B cuiay 4. 1 cT. 90 HK P® He sBisiercss 6€3yClnOBHBIM NPENSITCTBHEM JIA IOJyYEHHS OT
Hero mokazaHuit (Onpenenenune o0 OTKasze B Iepenade KacCalMOHHON KaJoObI Al pACCMOTPEHHS B
cynebunom 3acemannu CyneGHOU Kojuteruu mo sxoHomuueckuMm crmopam BC P® ot 13.09.2018 r. Ne

301-KI"18-13336 mo memy Ne A43-24714/2017).




