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	11-й областной конкурс
 "Юрист-профессионал - 2012"

Задания 2 тура.


Уголовное право. Уголовный процесс
Дознавателем органов внутренних дел возбуждено уголовное дело по признакам преступления, предусмотренного ч. 1 ст. 115 УК РФ, в отношении неустановленного лица по факту нанесения телесных повреждений Иванову.

В ходе расследования уголовного дела установлено, что телесные повреждения Иванову нанес Сидоров, являющийся депутатом выборного органа местного самоуправления.

Вопрос: нарушен ли порядок возбуждения уголовного дела, если Сидоров является лицом, в отношении которого в соответствии со ст. 447 УПК РФ предусмотрен особый порядок производства по уголовным делам? Какие процессуальные действия необходимо выполнить, чтобы требования главы 52 УПК РФ не были нарушены?

ОТВЕТ:
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Hovunanus «YroJoBHOE NIPABO, YIOJOBHbIN MPOILECC)

Yacte 1 ct1.115 YK P® npeaycmarpuBaer yrojoBHYIO OTBETCTBEHHOCTH 3a YMBIIIJICHHOE
IPHYMHEHHE JIETKOT0 Bpea 30pPOBbIO, BBI3BABLIEIO KPATKOBPEMEHHOE PacCTPOMCTBO 3M0POBBS MIIN
HE3HAYUTEIBHYIO CTOUKYIO YTpaTy 001Iel Tpya0CIIOCOOHOCTH.

HenocpencTBeHHBIM  O0OBEKTOM  SIBIISETCS  310poBbe uenoBeka. OOBEeKTHBHag CTOpOHA
BBIp@XKAETCsl B IPUYHHEHUH JIETKOTO Bpe/a 310poBbio. OHa ciiaraeTcs U3 TpeX IPU3HAKOB: 1) JesHue B
BUJIE NEHUCTBHS; 2) BPEIHBIA pe3yibTaT B BHJE JIETKOIO BpeJa 30POBBIO YeJOBEKa; 3) NpHYMHHASL
CBSI3b MEXJIY JESTHUEM U IIPECTYIHBIM PE3yIbTaTOM.

Jlerkuit Bpen moapasaensercss Ha: 1) KpaTKOBPEMEHHOE  pacCTPOMCTBO  310pPOBbS,
2) He3HAYHUTEJIBHYIO CTOMKYIO yTpaTy o0LIel TPy I10CIIOCOOHOCTH.

CyOBbeKTHBHAs CTOPOHA MPECTYIUICHHSI XapaKTepH3yeTcsi BUHOH B opme yMbIcia. YMbICEN IIpH
COBEPIIEHUH JJAHHOTO TPECTYIJICHUS MOXET OBITh MPSMBIM HJIM KOCBEHHBIM. MOTHBBI IIPECTYIITIEHUSA
MOTYT OBITh pa3IMYHBIME (HAIIPUMED, CCOPa, MECTh, PEBHOCTH U JP.).

CyOBeKTOM TpEeCTyIUICHUS MOXET OBITh JI000€ BMEHSEMOE JIMIO, JOCTHriee 16-JIeTHEro
BO3pacTa.

Cornacuo 4.1 c¢1.146 YIIK P® npu Hamuyuu moBoJa ¥ OCHOBAHHS, MPEAYCMOTPEHHBIX cT.140
VIIK P®, opran no3HaHus, J103HaBaTellb, PyKOBOIUTENIb CJIEACTBEHHOI'O OpraHa, CjeloBaTellb B
npenesax YCTAaHOBJICHHOH KOMIIETEHUIMH BO30YXJAIOT YrOJOBHOE JI€JI0, O YeM BBIHOCHUTCS
COOTBETCTBYIOIEe IocTaHOBIeHHE. [loBomaMu K BO30OYXIECHHMIO YTOJIOBHBIX €1 O IPUYHHEHUH
JIETKOTO Bp€/ia 3J0POBBIO MOTYT SIBJISTHCS:

1) 3asiBNEHUE OTEPIEBLIETO;

2) pamopt corpynuuka OBJ] mpu HemocpeICTBEHHOM OOHapy)XEHHM IIPECTYIUICHHs, B T.U.
cooOIeHue JeueOHOro yUpex1eHus, Ijie NoTepeBIIeMy OKa3blBalach MEIUIIMHCKAs TIOMOLIb;

3) 3asiBJI€HHE ITOTEPIIEBIIETO, MOJy4€eHHOE HaYaJIbHUKOM OpraHa JI03HaHWs OT MUPOBOTO CY/bH,
KOTOPBIN OTKa3aJl B PUHSATUHU ITOTO 3asBJICHUS K cCBoeMY Ipou3BoacTBY (1m.1.1 u.1 ¢1.319 VIIK PO®).

HauanbHuK moapazjeseHuss JA03HAHHS 10 OTHOLICHHUIO K HaXOJSALIMMCS B €ro IMOJYMHEHUH
JO3HABATESIM  YIIOJIHOMOYEH IIOpy4YaTh JO3HABATENI0 IPOBEPKY COOOIIEHHUS O MPECTYIJICHHH,
IPUHATHE 110 HEMY pEIICHHUs B MOps ke, ycTaHOBIeHHOM cT.145 VIIK P®, BrimonHeHne HEOTI0KHBIX
CJIEZICTBEHHBIX JEHCTBUN THO0 IMPOU3BOJACTBO JO3HAHMS 1O yroysoBHoMmy neny (m.1 4.l ct.40.1 VIIK
PO).

VronoBHOe mpecienoBaHHe, BKIOYas OOBUHEHHE B CyZe, B 3aBUCHUMOCTH OT Xapakrepa H
TSOKECTH COBEPIIEHHOTO IPECTYIJICHUS! OCYLIECTBIIAETCS B MyOJUYHOM, YaCTHO-NMYOJMYHOM U
yacTHOM nopsizike (4.1 ¢1.20 YIIK PO).

B cootBercTBHU ¢ 4.2 ¢1.20 YIIK P® yronoBHsbIe Aena 0 MPECTYIICHUSIX, IPETYCMOTPEHHBIX . |
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[I0 3asdBJIEHHIO IIOTEPIEBIIEr0, €ro 3aKOHHOTO IPEJCTaBUTENA, 3a HCKIIOYEHHEM CJIyvaes,
npeaycmorperbix 4.4 cr.20 YIIK P®. CormacHo u.4 ct1.20 VIIK P® nosHaBarens ¢ COracus
IPOKypopa BOo30yXIaeT YroJOBHOE N0 O MPEecTYIUICHHH, yKa3aHHoM B 4.l ¢t1.115 YK P®, u npu
OTCYTCTBHHM 3asBJICHHS TIIOTEPIIEBIIEIO WJIM €ro 3aKOHHOIO IIPEJICTaBHTEIsA, €CIH JaHHOE
IPECTYIUICHHE COBEPIICHO B OTHOIICHHWHM JIMIA, KOTOPOE B CHJIYy 3aBUCHMOIO MM OECIOMOLIHOIO
COCTOSIHHS JIMOO [0 MHBIM IPHYMHAM HE MOXKET 3allfIIaTh CBOM IIpaBa U 3aKOHHbIE MHTepechl. K
UHBIM [IPUYHHAM OTHOCHTCS TaKXKe CIIydai COBEpIIEHUs IIPECTYIUIEHUs JTUILIOM, JaHHBIE O KOTOPOM HE
U3BECTHBI.

B cootBercTBuH ¢ 4.1 ¢1.318 VIIK PO yronoBHsle ei1a O MPECTYINIEHUAX, IIPEAYCMOTPEHHBIX
4.l ¢1.115 YK P®, B030y>XIaroTcss B OTHOLIEHHMH KOHKPETHOI'O JIMIA IIyTEM IOJa4M IIOTEPICBIINM
WA €r0 3aKOHHBIM IIPEJCTaBUTENIEM 3asIBJIIEHUS B CYJ, 3a UCKIIOYEHUEM CIIy4aeB, IIPEAYCMOTPEHHBIX
n.2 4.1 u 9.4 c1.147 VIIK P®. JlaHHBIe UCKIIIOYEHHS KacCAIOTCS CIydaeB BO30Y)KIEHHs yroJIOBHOTO
nena no 4.1 cr.115 YK P® B orHomenun Jui, yka3aHHbIX B CcT.447 YIIK P®, u B0o3OyxneHus
YrOJIOBHOTO Jiefla B OTHOLICHHUH JIMIIA, JaHHBIE 0 KOTOPOM HE U3BECTHBI.

CornacHo 4.3 c1.318 , u.4 c1.20, u.4 c1.147 VIIK P® B ciiydasx cOBEpLICHHUs IPECTYIIECHHS,
npeaycMorpeHHoro 4.1 c¢r.115 VK P®, numom, 1aHHBIE 0 KOTOPOM HE M3BECTHBI, YIOJOBHOE JEJIO
BO30YXaeTcsi [O3HaBaTelleM C CorJlacusi IpOKypopa, IpH OSTOM JO3HaBarellb IIPUCTYNAaeT K
IPOU3BOICTBY JO3HAHMUSL.

Kak ykazano B KaccarmonHom ompeneneHud MockoBckoro ropojckoro cyzaa ot 11.01.2012 no
nery Ne 22-0016/2012 «B coorBercTBuH ¢ 4.4 ¢1.20 YIIK PO norepneBmuii (eciiu eMy HE U3BECTHBI
JaHHbIE O JIMIE, COBEpIIMBIIEM IPECTYIUICHHE) BIIpaBe OOpaTUTBCA HENOCPEACTBEHHO K
JI03HABATEJII0, KOTOPBIA JIOJDKEH IIPUHATH MEphl, HAIpPaBICHHbIE Ha YCTAHOBJICHHE JIMYHOCTH
BHHOBHOI'O B MPECTYIUICHUH, NPECIEIyEMOM B IOPSJIKE YAaCTHOTO OOBHHEHHS, U IIPUBJIEYb €r0 K
YIOJIOBHOW OTBETCTBEHHOCTH, IIOCKOJIBKY B T€X CJIydasiX, KOTJa IOTEPIIEBIIEMY HE U3BECTHBI IaHHBIE
0 JMIle, COBEPLIMBIIEM IIPECTYIUIEHHE, OTHECEHHOE K KaTEerOpHH JeJ YacTHOTO OOBHHEHHUS, B
cootBerctBUM ¢ 4.4 cT.20 YIIK P® yromoBHOEe €10 MOMIEKUT BO3OYXKIEHHIO B IOPSJIKE,
YCTAQHOBJIEHHOM JUISL J1eJ1 MyOJIMYHOro OOBHHEHHMSI, IO KOTOPBIM IIPOM3BOAMTCS IpPEIBapUTEILHOE
paccienoBanue B cOoTBETCTBHH cO ¢T.21 YIIK POy.

B nocTtanoBieHUH 0 BO30YXKIEHUHU YTOJIOBHOIO Jiejia JO3HABATE b 1OJDKEH IPUBECTH OCHOBAHUS,
npenxycMoTpeHHble 4.4 c¢1.20 YIIK P®, xoropble MO3BOJSIIOT €My OCYLIECTBIISITH YTOJOBHOE
mpeciaeoBaHUe 10 fAenaM 4vacTHoro oOBuHeHus (O63op cynebHol mnpaktuku YensOuHCKOTO
obnactHoro cyza ot 12.07.2010, kaccannonnoe onpenenenue Ne 22-2418).

B coorBerctBuu ¢ m.l 4.3 cr.151 VIIK P® no yronoBHbBIM jenaM O IPECTYIUICHHUSIX,
npexycMoTpeHHbM 4.1 ¢T.115 YK P®, no3nanue npou3BoauTCs JO3HABATEISIMI OPraHOB BHYTPEHHHUX

gen P®. CormacHo 4.3 ctr.21 VIIK P® no3naBarens ¢ coriacus MpOKypopa YIOJHOMOYEH
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Cornmacue mpokypopa - paspelleHHe IpOKypopa Ha IPOHU3BOJICTBO  JI03HABATEJIEM
COOTBETCTBYIOIIMX CJIEJCTBEHHBIX M HHBIX IIPOLECCYalIbHBIX MAECHCTBUA W Ha IPHHITHE UM
npoueccyaibHbIX pemenuit (m41.1 cr.5 VIIK P®). IlponeccyansHoe neiCTBHE - CIIEACTBEHHOE,
cynebHoe minM uHOe neictBue, npenycmorpernoe YIIK PO (.32 cr.5 YIIK P®). IIponeccyanbHoe
pelieHre - pelIeHne, MPUHUMAEMOe CyJIOM, IIPOKYPOPOM, ClIeZloBaTeIeM, JO3HaBaTeIeM B MOPSIKE,
ycraHoBieHHOM YIIK P® (11.33 ct.5 VIIK PO®).

JInsa momydeHHs coryiacus IpPOKypopa Ha IIOCTAHOBJICHHSX, BBIHOCHMBIX 03HABATEJISIMH,
IpeyCMOTpeHa clrienuainbHas rpada uis Busbl npokypopa ("Cornacen" unm "He cornacen"). B takux
ciiydasXx pelleHHe J03HaBaTess MPHOOpEeTaeT IOPUANYECKYIO CHIYy C MOMEHTa ITOJIYYEHHsS COIrJIacus
IPOKypopa, 0e3 KOTOpOro OHO HE MOXET OBITh pPealM30BaHO: YrOJOBHOE JEI0 HE CUUTAETCS
BO30Y)KIECHHBIM.

Takum o6pazom, mumb ¢ corymacus mpokypopa po3HaBarenb OBJl BmpaBe Bo36yKmaTh
YTOJIOBHBIC Jiejla O TPECTYIUIEHMH YaCTHOIO OOBHHEHHMS, €CIM JaHHOE INPECTYIUICHHE COBEPIIEHO
HEYCTaHOBJICHHBIM JIUIIOM.

B rnae 52 VIIK P® 3akoHOnaTeNb YCTAaHOBHJI B OTHOIIEHHWH OTIENBHBIX KATErOPUH JIHII
0COOBIA MOPAIOK MPOU3BOJICTBA 110 YTOJIOBHBIM JI€JIaM B Ka4€CTBE JOMOTHUTEIBHBIX IPOIECCYaTbHBIX
rapantuii (Onpenenenne Bepxosroro Cyna PO ot 26.10.2006 Ne 10-006-17).

Crates 447 VIIK P® coneput nepedeHs KaTeropuii JIMil, B OTHOLIEHHH KOTOPBIX IIPUMEHSETCS
0COOBIH MOPSIOK IPOU3BOACTBA MO YTOJIOBHEIM JenaM. B coorserctsuu ¢ m.1 4.1 cr.447 YIIK P® B
JlaHHBIH IIEpEYCHb BKIIFOUEHBI IENyTaThl BHIOOPHOTO OpraHa MECTHOTO CaMOYIIPaBJIeHHs.

Crarbs 448 VIIK P® mpenycmaTpuBaer 0co0yro mpoleaypy Bo30Y>KIEHHs yroJOBHOTO Jieja B
OTHOIICHUH JIMIA, YKa3aHHOTo B 4.1 c¢1.447 VIIK PO, nmubo npuBieyeHns B Ka4ecTBE OOBHHSIEMOTO
nmuna, ykasaHaoro B 4.1 ¢t1.447 VIIK P®, ecnu yronoBHoe neno ObUIO BO30YXKIEHO B OTHOIIEHHH
APYTHX JIUI WK 110 (paKTy COBEPIIEHHS JESHUS, COAEPIKALIEr0 IPU3HAKY IPECTYILICHHUS.

Tak, B coorsercTBHM ¢ TpeGoBanmsmu m.11 u.l cr.448 VIIK P® pemenne o Bo36YXIeHHHU
YTOJIOBHOTO Jiefia JIM00 O IPUBIIEYEHHU B KaUueCTBE OOBHHIEMOI0, €CIIH YIOJIOBHOE JIENI0 BO3OYKIEHO
B OTHOIICHHH [JPYTHX JIHMI WM 1O (akTy COBEPINCHHS MAESHUs, COAEP)KALIEro IPU3HAKH
NPECTYIUICHHs], IPUHUMACTCS B OTHOIIEHUH JIEITyTaTa BEIOOPHOTO OpraHa MECTHOTO CaMOYIIPaBJICHUS
pyKoBoJMTENEM CclelcTBeHHOro oprana CiencrBenHoro komurera Poccuiickoit ®emepanuu 1o
cyowrexty Poccumiickoit ®enepaunn. O mnpHBIeYEHHH B KayecTBE OOBHMHSEMOTO BBIHOCHTCS

COOTBETCTBYIOIICC IIOCTAHOBJICHUE.

Wcxos U3 BBIIEH3I05KEHHOTO MOXKHO caenarh CICAYIOIHUE BEIBOOBI.

Uz BOIIpoCa CJIEAYET, YTO YIOJIOBHOE HOEJI0 OBUTO BOBGY)KlIeHO A03HaBaTeJIEM OpraHoB
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Hecmotrps Ha TO, 4yro CuuopoB sBIs€TCs OENyTaToM BBIOOPHOIO OpraHa MECTHOTO
CaMOYIIPaBJICHHUs, TOPSAAOK BO3OYKIEHHS YTOJIOBHOTO Jiefia JO3HABATEJIEM HE HapyIlIeH B TOM CiIydae,
ecnu Ha BO30YXXIEHHE YTOJIOBHOTO Jejia OBUIO IOJIy4eHO coryiache Mpokypopa. Ecimu coriacue
IPOKypOpa MOTy4eHO He OBLI0, TO HOPSI0K BO30YKAEHHs yroJOBHOIO Jiejia J03HaBaTeIeM HapyIIeH.

Tax xak B JaHHOM cilyyae Ha MOMEHT BO30Y>KJI€HHsI YTrOJOBHOI'O Jiejla YaCTHOTO OOBUHEHHS HE
ObUIM HM3BECTHB! [JaHHBIE O JIMIIE, COBEPIIMBIIEM IIPECTYIUICHHE, TO B JaHHOM ClIyd4ae HE HYXKHO
IPUMEHSTH IOPSIIOK BO30YKICHHS YTOJIOBHOT'O JiejIa, IPeayCMOTpeHHbIH riaBoit 52 YIIK PO.

[Ipn BO30OyXHeHHU yroyioBHoro aena craTryc CHIOpOBa HE HMEET HHMKAKOrO 3HAYEHHs, T.K.
YTOJIOBHOE JIEJI0 BO30Y)KJIEHO B OTHOLICHUM HEYCTAHOBJICHHOI'O JIMIA 10 (aKTy HaHECEHHs TEJIECHBIX
nospexaeHud. T.e. Ha MOMEHT BO30yXX/I€HHs YroJOBHOTO Jejia JaHHbIE O KOHKPETHOM JIHIIE,
COBEpPLIMBILEM IIPECTYIUIEHUE, HE OBUIH U3BECTHBHI.

Craryc CumopoBa HEOOXOIUMO YUUTHIBAThH IPH HPUBJIEYEHHH €r0 B KAUECTBE OOBUHAEMOTO 110
yKe BO30YX/I€HHOMY YTOJIOBHOMY J€Ty.

ITocne ycraHOBiIGHHS JIMIA, HAaHECLIEIO TEJIECHBIE MOBPEXICHWs VIBaHOBY, M YCTaHOBIICHUS
Toro, 4ro CHIOpOB SBISETCS JEIyTaTOM BBIOOPHOTO OpraHa MECTHOIO CaMOYIIPABJIEHHS, BO
ucroaHeHus Tpedosanuii rinasel 52 YIIK PO meobxomumMo cobmoctr 0coOBIi MOPSIOK MPHUBIICUYEHHUS
€ro B Ka4yecTBe OOBMHSAEMOIO, a He O0COOBIN MOPSIOK BO30Y)KICHUS YrOJOBHOIO J€ja B OTHOIIEHHH
JiernyTaTa.

Ecmu yronoBroe neno 6bUI0 BO30YXKIEHO B OTHOUIEHHH HEYCTAHOBJIEHHOIO JIMIA, TO BHOBB
BO30YKJIaTh yroJ0BHOE €0 B nopsake riiasbl 52 YIIK PO B oTHOLIEHHH KOHKPETHOIO JIMIA, JaXe
Jeryrara BHIOOPHOrO OpraHa MECTHOI'O CaMOYIIpaBJICHHsI, He HaJI0.

CumopoB no/KeH OBITH NPHUBJIEYEH B KadeCTBE OOBHHSEMOro IO paHee BO30YKIEHHOMY
YIOJIOBHOMY JIENLy, €My JOJDKHO OBITH NMpeabsiBiaeHo oOBuHeHue 110 4.1 ¢1.115 YK P® B cooTBeTCTBHM
¢ tpeboBanusamu .11 4. 1 c1. 448 VIIK P® pykoBoauteneM ciencrBeHHOro oprana CiieIcTBEHHOTO
komureta Poccuiickoit @enepanmu 1o cyowsekty PO. JlanHas mMo3WuuMs ITOATBEpPXKIAETCS CyneOHOM

MpakTUKOH, Hanpumep, Onpenenennem Bepxosroro Cyna PO ot 12.03.2010 mo gemy Ne 5-010-42cm.
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