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	11-й областной конкурс "Юрист-профессионал - 2012"

Задания 3 тура.




Трудовое право
Учредителем принято решение о реорганизации колледжа и лицея путем присоединения к техникуму. Опишите действия работодателя в отношении работников при реорганизации учреждений, а также последствия принятого решения в отношении руководителей указанных учебных заведений, заместителей руководителя и главных бухгалтеров.
ОТВЕТ: 
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CormacHo 4. 5 cr. 75 TK P® wu3meHeHue IMOIBEIOMCTBEHHOCTH (TIOMYMHEHHOCTH).

OpraHM3aluy WIK €€ peopraHusanus (CIusHue, IPUCOEAUHEHUEe, pa3JIe/IeHHe, BBIJCICHNUE,
npeoOpa3oBaHKE) HE MOKET SIBJIATHCS OCHOBAHHEM JUISL pACTOPIKEHUS TPYIOBBIX JOIOBOPOB C
pabOTHUKaAMK OpraHU3aLUK, €CJIH OHU COTJIAaCHBI paboTaTh B HOBBIX YCIOBHSIX.

ITox peopranusanmeil IOpUANYECKOro JIMIA B TPAXKIAAHCKOM IIpaBe IOHUMACTCS
IPEKpalleHne CYLIECTBOBAHUS IOPUIMYECKOTO JIMIA C NIEPEXO0M €ro MpaB U 00s3aHHOCTE
K APYTUM JIUIAM.

Ilpu peopranuzanuu yupexjaeHuss B ¢GopMe MPUCOCIUHEHHS K HEMY JIPYroro

IOPpUANYCCKOTO JIMla IIEPBOC CUUTACTCI pEOPraHU30BaAaHHBIM C MOMEHTA BHECCHUS B EunbIif -

FOC}/IIapCTBCHHI)Iﬁ peecTtp MOPpUAMYCCKUX JIMI 3alluCh O IPCKpalmlCHUH JICATCIbHOCTU '

MPUCOCIMHEHHOr0 ropuanyeckoro jauua. Ilpu stom cr. 58 I'K P® ycranoBieHo, uto npu

IPUCOEJAMHEHUM OJHOIO YUPEXJEHHs K JPYromMy K IOCIETHEMY IepexoisT IpaBa U -

00s13aHHOCTH INPpUCOCAMHCHHOI'O HOPUANYCCKOIo JHIAa B COOTBETCTBUH C IICPCAATOYHBIM
AKTOM.

Kak pazwpsacuun BepxoBueiit Cyx PO B Onpenenenun ot 22.08.2008 N 11-B08-16, ripu |

peopraHusanuy coxpaHser cuily TpyaoBoi goroop (cr. 56 TK P®d) ¢ oOycioBieHHO
TpyoBOH (yHKuueil (paboToil 1O OIpeIeIeHHON CHEeNMaIbHOCTH, KBAIM(GUKAIMK WIIN
npokHoctu) (cr. 15 TK P®). Eciu B HOBOM I1mITaTHOM pacnucaHuM 0Opa3oBaHHOMN. B
pe3yJibTaTe peopraHu3alliyd OpraHu3alru JOKHOCTh pabOTHUKA COXpaHeHa, OCHOBAHMIA JIJIs
YBOJIBHEHUs 110 COKPAILEHUIO IITara He MMeeTcs. B 3ToM ciiyyae M3MEHSIIOTCS YCJIOBUS
TPYAOBOIO JOr0BOpa, O 4YeM pabOTHUK HE I03]HEE YeM 3a JBa Mecsia JO/KeH OBITh
M3BEUICH B NUCbMEHHON (opme. Eciam oH corjaceH ¢ TakKUMU H3MEHEHHMSIMH, TpPY/I0BBIE
OTHOIIEHHUS C HUM IPOJI0JIKAKOTCS.

Ecin paboTHUK 1O KakMM-IMOO TNPUYMHAM OTKAXKETCS MpOoJoJDKaTh padoTy, TO
TPYAOBOM JOTOBOp ¢ HUM IIpeKpamaercs Ha ocHoBaHuu 1. 6 4. 1 cr. 77 TK P® - orka3

paOOTHHKA OT MpPOJO/DKEHHsS pPAaOOThI B CBA3M CO CMEHOW COOCTBEHHMKA MMYINECTBA
OpraHu3alyy, U3MEHEHHUEM I10J[BEOMCTBEHHOCTH (IIOAYMHEHHOCTH) OpraHM3aluu Jubo ee

peopranuzanueif. OTo  mpaBWIO  J€HCTBYeT B OTHOIIEHUHM  BCeX pabOTHUKOB
COOTBETCTBYIOLIEH OpraHu3alMd, B TOM YHCIE €€ pPYKOBOAMTENS, 3aMeCTUTeNeH
PYKOBOJIUTEJIS U TJIABHOTO Oyxrajirepa.

Jlns  mpenocraBieHus paOOTHUKAM TakoW BO3MOXKHOCTH pabOTOAATENIO  CIIEAYET

3apaHee yBEJOMHUTH MX B IMCBMEHHON (opme O Ipsiyliell peopraHu3aluy, BO3MOXKHEIX -

M3MEHEHMSIX, CBA3aHHBIX C HEil, ¥ 0 IpaBe pabOTHUKOB MPEKPATUTH B CBS3U C ATUM TPYIOBbHIE
OTHOLLEHUS IyTeM I0Jauy MUCbMEHHOI0 3asBiIeHUs. Eciau n3MEeHEeHHUIO 1oJuIekaT U JApyrue
YCIIOBHSI TPYAOBOTO JIOTOBOpA KpOMe TPYA0BOM (YHKIIMHU, yBeOMIEHUE PAOOTHUKY JTOJKHO

ObITH HampaBieHO B cooTBeTCTBUM co cT. 74 TK P® He mo3anee yem 3a JgBa Mecsua Jo -

M3MEHEHUSI TAKUX YCJIOBUM C yKa3aHUEM €ro IMpUYKH. .
OO0si3aTe/IbHBIM  SIBJISIETCS BHECEHHME 3alliCU O PEOpPraHu3allMi B TPYAOBYIO KHUKKY

paGoTHHMKa. MHCTpyKIMsT 1O 3amOJHEHUIO TPYJOBBIX KHMKEK (yTB. IlocraHoBieHueMm -

Muntpyna Poccum ot 10.10.2003 N 69). 3anuck B 1mogoOHBIX clydasx JIOJKHA OBITh




[image: image3.jpg]TpynoBoe npaBo. Yuactauk Ne 85

CormacHo 4. 5 cr. 75 TK P® wu3meHeHue IMOIBEIOMCTBEHHOCTH (TIOMYMHEHHOCTH).

OpraHM3aluy WIK €€ peopraHusanus (CIusHue, IPUCOEAUHEHUEe, pa3JIe/IeHHe, BBIJCICHNUE,
npeoOpa3oBaHKE) HE MOKET SIBJIATHCS OCHOBAHHEM JUISL pACTOPIKEHUS TPYIOBBIX JOIOBOPOB C
pabOTHUKaAMK OpraHU3aLUK, €CJIH OHU COTJIAaCHBI paboTaTh B HOBBIX YCIOBHSIX.

ITox peopranusanmeil IOpUANYECKOro JIMIA B TPAXKIAAHCKOM IIpaBe IOHUMACTCS
IPEKpalleHne CYLIECTBOBAHUS IOPUIMYECKOTO JIMIA C NIEPEXO0M €ro MpaB U 00s3aHHOCTE
K APYTUM JIUIAM.

Ilpu peopranuzanuu yupexjaeHuss B ¢GopMe MPUCOCIUHEHHS K HEMY JIPYroro

IOPpUANYCCKOTO JIMla IIEPBOC CUUTACTCI pEOPraHU30BaAaHHBIM C MOMEHTA BHECCHUS B EunbIif -

FOC}/IIapCTBCHHI)Iﬁ peecTtp MOPpUAMYCCKUX JIMI 3alluCh O IPCKpalmlCHUH JICATCIbHOCTU '

MPUCOCIMHEHHOr0 ropuanyeckoro jauua. Ilpu stom cr. 58 I'K P® ycranoBieHo, uto npu

IPUCOEJAMHEHUM OJHOIO YUPEXJEHHs K JPYromMy K IOCIETHEMY IepexoisT IpaBa U -

00s13aHHOCTH INPpUCOCAMHCHHOI'O HOPUANYCCKOIo JHIAa B COOTBETCTBUH C IICPCAATOYHBIM
AKTOM.

Kak pazwpsacuun BepxoBueiit Cyx PO B Onpenenenun ot 22.08.2008 N 11-B08-16, ripu |

peopraHusanuy coxpaHser cuily TpyaoBoi goroop (cr. 56 TK P®d) ¢ oOycioBieHHO
TpyoBOH (yHKuueil (paboToil 1O OIpeIeIeHHON CHEeNMaIbHOCTH, KBAIM(GUKAIMK WIIN
npokHoctu) (cr. 15 TK P®). Eciu B HOBOM I1mITaTHOM pacnucaHuM 0Opa3oBaHHOMN. B
pe3yJibTaTe peopraHu3alliyd OpraHu3alru JOKHOCTh pabOTHUKA COXpaHeHa, OCHOBAHMIA JIJIs
YBOJIBHEHUs 110 COKPAILEHUIO IITara He MMeeTcs. B 3ToM ciiyyae M3MEHSIIOTCS YCJIOBUS
TPYAOBOIO JOr0BOpa, O 4YeM pabOTHUK HE I03]HEE YeM 3a JBa Mecsia JO/KeH OBITh
M3BEUICH B NUCbMEHHON (opme. Eciam oH corjaceH ¢ TakKUMU H3MEHEHHMSIMH, TpPY/I0BBIE
OTHOIIEHHUS C HUM IPOJI0JIKAKOTCS.

Ecin paboTHUK 1O KakMM-IMOO TNPUYMHAM OTKAXKETCS MpOoJoJDKaTh padoTy, TO
TPYAOBOM JOTOBOp ¢ HUM IIpeKpamaercs Ha ocHoBaHuu 1. 6 4. 1 cr. 77 TK P® - orka3

paOOTHHKA OT MpPOJO/DKEHHsS pPAaOOThI B CBA3M CO CMEHOW COOCTBEHHMKA MMYINECTBA
OpraHu3alyy, U3MEHEHHUEM I10J[BEOMCTBEHHOCTH (IIOAYMHEHHOCTH) OpraHM3aluu Jubo ee

peopranuzanueif. OTo  mpaBWIO  J€HCTBYeT B OTHOIIEHUHM  BCeX pabOTHUKOB
COOTBETCTBYIOLIEH OpraHu3alMd, B TOM YHCIE €€ pPYKOBOAMTENS, 3aMeCTUTeNeH
PYKOBOJIUTEJIS U TJIABHOTO Oyxrajirepa.

Jlns  mpenocraBieHus paOOTHUKAM TakoW BO3MOXKHOCTH pabOTOAATENIO  CIIEAYET

3apaHee yBEJOMHUTH MX B IMCBMEHHON (opme O Ipsiyliell peopraHu3aluy, BO3MOXKHEIX -

M3MEHEHMSIX, CBA3aHHBIX C HEil, ¥ 0 IpaBe pabOTHUKOB MPEKPATUTH B CBS3U C ATUM TPYIOBbHIE
OTHOLLEHUS IyTeM I0Jauy MUCbMEHHOI0 3asBiIeHUs. Eciau n3MEeHEeHHUIO 1oJuIekaT U JApyrue
YCIIOBHSI TPYAOBOTO JIOTOBOpA KpOMe TPYA0BOM (YHKIIMHU, yBeOMIEHUE PAOOTHUKY JTOJKHO

ObITH HampaBieHO B cooTBeTCTBUM co cT. 74 TK P® He mo3anee yem 3a JgBa Mecsua Jo -

M3MEHEHUSI TAKUX YCJIOBUM C yKa3aHUEM €ro IMpUYKH. .
OO0si3aTe/IbHBIM  SIBJISIETCS BHECEHHME 3alliCU O PEOpPraHu3allMi B TPYAOBYIO KHUKKY

paGoTHHMKa. MHCTpyKIMsT 1O 3amOJHEHUIO TPYJOBBIX KHMKEK (yTB. IlocraHoBieHueMm -

Muntpyna Poccum ot 10.10.2003 N 69). 3anuck B 1mogoOHBIX clydasx JIOJKHA OBITh




[image: image4.jpg]/

aHajIOrMyHa 3anuck 00 W3MEHEHMM HaMMEHOBaHWs opranuzaimu (1. 3.2 yKa3aHHOI :

MucTpykunn), T.e. B TPYIOBOM KHIDKKE IPOU3BOJMTCSA 3allUCh O pPEOpraHu3alliu
IOPHIMYECKOTO JIMLA CO CCHIIKOM Ha COOTBETCTBYIOIIEE PELIEHHE.

5 g 5

PeopraHmaum{ IIyTEM IIPUCOCAMHCHHUS HE SBJISIETCI OCHOBAHUEM IS paCTOp)KCHI/ISi.

TPYIOBOTO I0rOBOPaA € PYKOBOJMUTEICM HJIM IJIABHBIM OyXTIaaTepoM, MOCKOJIBKY IpaBuia 4. 5
cr. 75 TK P® pacnpocTpaHsioTcess Ha BCeX paGOTHUKOB OPTaHH3aIlUM, B TOM YHCIIE Ha

PYKOBOJIMTEIIS, ITTABHOTO OyXxranrepa U ux 3amectutelneil. [loaromy ecim 5Tu paGOTHUKM He

BbIpasujid CBOCTO JKEJIaHUs IPEKPaTUTh pa6OTaTI>, TO W TPYAOBBIC OTHOLICHMS IIOIJICKAT

IPOJOKEHHIO.
B rtakom ciyuae B OTHOmEHMH pyKoBoauTels npumensercss cr. 278 TK PO, B
COOTBETCTBMU C KOTOPOH TPYJOBOW JOrOBOp € HUM MOXKET OBITh NpEKpAIEH B CBA3U C
IPUHATUEM  YIIOJIHOMOYCHHBIM OpraHoOM IOPUAMYECKOro JikIa, JU00 COOCTBEHHUKOM
MMYIIECTBA OpraHU3aliM, JUOO YIIOJHOMOYEHHBIM COOCTBEHHHKOM JIMIIOM (OpraHoM)
PCLICHUS O IPEKPAIEHUH TPYI0BOTO JIOTOBOPA.
Jlist ocrasibHBIX KaTeropuii paboTHIKOB IPUMEHMMA MPOLIEypa COKPAIIEHHS [ITATa.

I[J'IS[ Havajla npoueaypnl H€O6XOI[I/IMO YTBCPIKACHHUC HOBOT'O IITATHOI'O pacIiMCaHus WA

U3JlaHue IIpUKa3a O BHECCHHMH W3MEHeHMH B yxke neifctByromee. [lpu onpenenenun

KOHKPETHBIX PaDOTHHKOB, IO/UICKAIMX COKPALIEHUIO, NPUMEHSIOTCS MOT0XKeHUs cr. 179

TK PO.
3areM HEOOXOAMMO YBEJIOMHUTH KaXKIOI0 COKpAIaeMoro pabOTHHMKA O IIPEICTOSIIEM
YBOJIbHEHHUH TIOJI POCIIMCH HE MEHee yeM 3a JiBa Mecsiia (ct. 180 TK PD).

OO0 yBoibHEHMM Pa0OTHUKOB TaKXKe CIEAYeT COOOUUTH B CIyKOYy 3aHATOCTH M .

npodcoro3 (rpu Hamuaun) (cr. 82 TK Pd).

CrenyrommnM 00A3aTEIBHBIM 1IATOM CTAaHET MPEUIOKEHUE JPYroil paboThl KaxkaoMy

YBOJIBHACMOMY 110  COKpPAIICHUIO TIPpU  HAJIUYUU BaKaHCHUI. 3aBepma10umM STalnoM

COKpall€HUusA CTaHCT JOKYMCHTAJIbHOE O(i)OpMHCHI/Ie YBOJIbHCHUSA, €CJIU pa6OTHI/IK oTKazajcs

OT HIPEeJIOKEHHBIX BakaHCHil. B mocnennuii paGounit 1eHb HEOOXOIMMO IPOM3BECTH BCE . .-

pacueThl ¢ pabOTHUKOM M BBIJIATH TPYIOBYIO KHUIKKY.

B cootsercreunm co ¢r. 178 TK P® npu pactopkeHHH TPYAOBOro J0roBOpa B CBS3H C
COKpAalIeHUEM YHUCJIICHHOCTH MJIM IUTaTa paOOTHUKOB YBOJIBHIEMOMY BBIIIJIAYUBACTCH
BBIXO/IHOE IIOCOOKE B pasMepe CPEHEr0 MECSYHOTO 3apaboTKa, a TAKXKE 3a HUM COXPAHAETCS

CPEIHUIT MECSYHBIN 3apab0TOK Ha MEPHO]| TPYIO0YCTPONUCTBA, HO HE CBBILIE JBYX MECALEB CO |

JIHsI YBOJIBHEHUS (C 3a4€TOM BBIXOJHOTO MOCOOHS).
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