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Задание 2 тура.


Конституционное право

В одном из городов Поволжья отремонтированное здание для размещения мирового судьи по просьбе городского руководства было освящено православным священником. Во время процедуры торжественного открытия представитель православной церкви передал в дар мировому судье икону с изображением мучеников, пострадавших от неправедного суда. По мнению жителя города гражданина Алиева, в данном случае был нарушен конституционный принцип светского государства. Алиев обратился к юристу за консультацией.
 Дайте правовую оценку ситуации.
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KoHcTHTYHHOHHOE IPAaBO

JlelicTBUS PYKOBOJICTBA TOpPOJIA. HepeMOHHI/I TOPXKECTBCHHOI'O OTKPBITHUA 06’I)CKTOB, KakK

IPaBUIIO, IIPOBOJISATCS 110 PACHOPSKEHUIO OPraHOB MECTHOT'O camoynpasiieHus. [1o ycnoBusM 3amanus
HMEHHO TOPOJACKOE PYKOBOJICTBO IIPUITIACHIIO CBSINEHHOCIY)XHTENSS HA TaKyl0 [EPEMOHHMIO.
CrnenoBarenbHO, IPU HAJIMYUH COOTBETCTBYIOIIUX JOKA3aTEIbCTB (HAIIPUMED, PACIIOPSHKEHHS TJIABBI
MECTHOM a/[MUHUCTPAIMH{) OPraHU3alMs IPOBE/ICHHUS JAHHOTO MEPOIIPHUSATHS MOXKET PACCMATPHUBATHCS
B KaueCTBE JIESITEIIbHOCTH OPraHOB MECTHOTO CaMOYIIPABJICHHSL.

B pa3BuTHE KOHCTUTYIIMOHHOTO IIPHUHIMIIA CBETCKOrO rocyaapctsa (craths 14 KoHctuTynuu
Poccuiickoit ®enepanun) dacts 4 crateu 4 @enepanpHOro 3akona ot 26 centsops 1997 r. N 125-@3
"O cBobozme coBECTM M O pPENMTHO3HBIX OO0beAuHEeHHsX" (nanee — 3aKkOH O CBOOOJE COBECTH)
IPEAyCMaTPUBAET, YTO JEATEIBHOCTh OPraHOB TOCYAAPCTBEHHOM BJACTH M OPraHOB MECTHOTO
CaMOYIIPAaBJIECHUSI HE CONPOBOXKIAETCS IyONMYHBIMUA PEIUTHO3HBIMH OOpSAaMH ¥ IEPEMOHHSIMH.
JIOJDKHOCTHBIE JIMIIA OPraHOB TIOCYJapCTBEHHOM BJIACTH, IPYTHX TOCYJApCTBEHHBIX OpPraHOB H
OpraHoB MECTHOI'O CaMOYIIPaBJIEHHUS, a TaK)ke BOCHHOCIY)Kalllie HE BIIPaBe HCIIOJIb30BaTh CBOE
ciryxebHoe NoJIoKeHUe Uit POPMUPOBAHHUS TOTO HIIH HHOTO OTHOIIEHHS K PEJIUTHH.

ITpu yka3aHHBIX OOCTOSITENBCTBAX IIEPEMOHUS TOPKECTBEHHOTO OTKPHITHS IO MPUTJIAICHUIO
PYKOBOZCTBA ropojia B HapylICHHE HAa3BAaHHOW HOPMBI COIPOBOXXIAJIACH PEMTHO3HBIM OOPSIOM
OCBSIIIIEHUS 3IAHUS.

OpnHako cpasy ciefyeT OrOBOPHTHCS, YTO aJIMUHUCTPATUBHAS M YTOJIOBHAS OTBETCTBEHHOCTH
IpeAyCMOTpEHa TOJBKO 3a CIEAYIOUIME BHJbI HAPYUICHHH 3aKOHOJATENIHCTBA O CBOOOJIE COBECTH:
BOCIIPEIISITCTBOBAHUE OCYIIECTBICHHIO IIpaBa Ha CBOOOJY COBECTH M CBOOOJIY BEPOHCIIOBENAHUS, B
TOM YHUCJI€ NPUHSATHIO PEJIWTHO3HBIX WM HMHBIX YOEXJEeHUH WM OTKazy OT HHUX, BCTYIUICHHIO B
penmuruo3Hoe oO0BeIMHEHWE WM BbIXoAay u3 Hero (dacte 1 crarem 5.26 Kogexca 00
aJMAHACTPATHBHBIX NpaBoHapymeHHsx Poccuiickoit @exepamun (manee — KoAll)); ockopOnenue
PEIMTHO3HBIX YYBCTB IpaXKIaH JIMOO OCKBEPHEHHE IMOYUTAEMBIX HMH IIPEJIMETOB, 3HAKOB U dMOJIeM
MHPOBO33peHUECKON CHMBOJHMKH (dacth 2 ctathu 5.26 KoAll); He3akOHHOE BOCIpPENSTCTBOBAHHE
NESTEIbHOCTH PEUTHO3HBIX OpraHu3allii WM COBEPIICHUIO PEMTHO3HBIX 00psmoB (ctarbs 148
VYronosHoro konekca Poccuiickoit @eneparun (naee — YK)).

Hapymenwue gactu 4 crateu 4 3akoHa 0 cBOOOIE COBECTH HE IOJIIA/IAET MO/ ACHCTBHE CTaThU
148 VK, u ero cioXHO OJHO3HAYHO OTHECTH K HapymieHusM, npeaycmorpeHHbM KoAll. Ha moi
B3[JISJl, TEOPETHYECKH HMMEETCS BO3MOXHOCTH KBATH(UIMPOBATH PAacCMATPUBAEMOE HapyIICHUE
TosbKO 1o yacTd 1 crateu 5.26 KoAll, kak yacTHBINA ciydail BOCIIPETSITCTBOBAHUSL OCYIECTBICHHIO
mpaBa Ha CBOOOY cCOBECTH M cBoOOAy BepoucnoBenanus. OnHako Juisi 000CHOBaHMS TaKOro BBIBOZA

IPUXOJUTCS MpUOeraTh K KOCBEHHOH apryMeHTaluy, 9T0 Hed(h(HEeKTHUBHO.
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[IpakTHYeCKH MAJONEPCIIEKTHBHOM IPEACTAaBIACTCS M MONBITKA JOOUTHCS MPHBICYCHHS
TOPOJICKOTO PYKOBOJCTBA K IMUHHCTPATHBHON MM YTOJIOBHOH OTBETCTBEHHOCTH (CTAaTBHH 5.38, 20.2
KoAIl, cratest 149 VK) B CBS3H ¢ HapyIIEHHEM 3ampeTa Ha IIPOBEICHHE PETUTHO3HOr0 obpsija Ha
TEPPUTOPHH, HENOCPEICTBEHHO MPHIICralomel K 3/[aHHI0, 3aHIMaeMOMy CyJoM (4acTh 5 crateu 16
3akoHa 0 cBOGOIE COBECTH, MyHKT 3 yacTu 2 crathu 8 @exepansHoro 3akona ot 19 mions 2004 r. N
54-®3 "O cob6paHHsIX, MEHTHHTAX, JEMOHCTALUSX, WECTBHAX U MHKETHPOBaHHAX" (nanee — 3akoH O
MUTHHTaX)). 3aKOH 0 MUTHHTAX, KaK CJIE/YeT U3 ero npeaMOyJIbl ¥ IIPHBEICHHOTO B CTAaThe 2 IOHATHS
"myGIMYHOE MEpONPHSTHE', HE OTHOCHTCA K OQUIMAIBHBIM  aKIHsIM, OpraHu3yeMbIM
rOCY/IapCTBEHHBIMH OpraHamM¥ WM OPraHaMHM MECTHOro —camoympasieHus. ClenoBaTeNbHo,
HapylIeHHE YKa3aHHOTO 3alpeTa BO3MOXHO TOJIBKO B TOM Cily4ae, €CIIH IOPOJICKOE PYKOBOJICTBO
OpraHM30BANIO EPEMOHHMIO OTKPBITAS 3/{aHHs B YACTHOM IIOPS/IKE, TO ECTh HEOPHUIHATBHO.

C y4eToM M3JI0)KEHHOTO, K PEIICHHIO IPOOIeMbI HEOOXOMMO IIOJAXONUTh HE C TOYKH 3PCHHUS
YTOJIOBHOM MJIM aJIMHHHUCTPATHBHOM OTBETCTBEHHOCTH. BMeCTO 3TOr0, MMEIOTCSA OCHOBaHHMS TOBOPHTE
0 HAIMYMH B JEHCTBHAX TOPOJACKOrO PYKOBOJACTBA IIPHU3HAKOB CIIy)KEOHOTO HApyImICHHS H O
IIPUMEHEHHH COOTBETCTBYIOIMX MEp BO3ICHCTBHS, B TOM YHCIIC IUCIUIIIMHAPHOTO B3BICKAHHS.

Ha ocuoBanuu myHkTa 1 wactu 1 craten 12 ®enepansHoro 3akona ot 2 mapra 2007 r. N 25-
®3 "O MyHHIENanbHOM ciyx0Ge B Poccumiickoii ®@enepamuu” (manee — 3aKoH 0O MYHHITUIAIBHOR
cnyx6€) K OCHOBHBIM OOS3aHHOCTSM MYHHIMIAIBHOTO CIIYXAlIero OTHOCHTCS, B YacTHOCTH,
COOIO/ICHHE 3aKOHOJIATENbCTBA. AHAJIOrMYHOe TpeOOBaHHE 3aKpemieHo B IyHkre 12 Tumosoro
KOJIEKCa STHKH ¥ CIYXKeOHOro IMOBEEHHs IOCYIapCTBEHHBIX ciyxkammux Poccuiickoit Dexepanuy 1
MyHUIMIATGHBIX CITy)Kamyx, Ofo0peHHoro pemenueM mnpesumuyma Cosera mpu IIpesunente
Poccuiickoii demepauy 1o IpOTHBOAEHCTBIIO KoppynuuH oT 23 nexabps 2010 r. (mporoxor N 21)
(nanee — TUOBO# KOJEKC)).

CiieioBaTeIbHO, HapylmeHue yactu 4 cratbu 4 3akoHa 0 CBOOO/E COBECTH OJHOBPEMEHHO
SBISeTCS  MCUMIUIAHAPHBIM IIPOCTYNKOM (HEHCIIOJHEHHEM (HEHaIeXalluM —HCIOJHECHHEM)
OCHOBHBIX OOS3aHHOCTEH MYHHIMIATBHOTO CIIy)allero) M HapylieHueM monoxeHui Tumosoro
KOJIEKca.

Meps! BO3JEHCTBHS 33 yKa3aHHBIE JICSHHsA IIENECOO0pA3sHO PasJENHMTh B 3aBUCHMOCTH OT
cyOBeKTa, COBEPIIMBIIETO CIIy)KeOHOE HAapyILICHHE:

1). Eciiu HapyIueHne COBEPIIEHO MYHHIMNAIBHBIME CIIyXKAIIUMH, HE SBJISIOLIMMHACS TJIaBOM
MyHHIUIAIGHOr0 00pa3oBaHHs, TO NPUMEHSIOTCS — CIEAYIOIHME HOPMBL 3a coBepiieHUE
JMCIUIUIAHAPHOTO MPOCTYIIKA IPEACTaBUTENh HaHUMATENs (paboTo/aTeNb) HMEET PaBO MPUMEHUTD
CIelyIoNIue JMCIUIUTMHAPHBIE B3BICKAHMs: 3aMEYaHHe, BBI'OBOP, YBOJIBHEHHC C MYHHIUTIATIBHOM
CIlyXKOBI IO COOTBETCTBYIOLIMM OCHOBaHHMAM (4acTh 1 crarbu 27 3aKoHa o MYHHUIAIATEHON CITyKOe).

IToMuMO 3TOro, 3a HapYyIICHHE nojo)keHuii THIIOBOro Koaekca MyHI/II_IHIIa.HI:HHﬁ CJIY)KaIIII/If/'I

Crpannna 2 u3 4



[image: image4.jpg]Koncrutynnonnoe npaso. MHuBuayansHeli HoMep ydacTHHKA: Ne 42

IIOJUIC)KHUT MOPAIBHOMY OCYXXICHHIO Ha 3aCeJaHHH COOTBETCTBYIOIIEH KOMHCCHH IO COOJIIOJCHHIO
TpeOOBaHUH K CIy)KeOHOMY TIOBEICHHIO MyHHIUIIATBHBIX CIIy)KAIUX M YPETyIHPOBAHAIO KOH(IHKTA
MHTEPECOB, 00pasyeMoil B cooTBeTcTBHH ¢ YkasoM IIpesuzenta Poccuiickoit deneparuu ot 1 mrons
2010 r. N 821 "O xomuccnsx 10 CobITIOIeHHIO TPeGOBaHHI K CIly)KeGHOMY TIOBEIEHHMIO (heiepatbHBIX
rOCYJapCTBEHHBIX CIIyXAIUX M YPEryJHpOBaHKIO KOH(INKTa HHTEpecoB" (nanee — MyHUIUIATbHAS
komuccus). CoOnrofieHMe  MYHHIMNATBHBIME — CIyXKaIqUMH — TIOJNOXKeHHH THIIOBOro  Kojekca
YYHUTHIBACTCS IIPH NPOBEACHUH aTTeCTallni, GOPMUPOBAHUH KaJpOBOTO Pe3epBa JJIsl BBIIBIKCHHS Ha
BBIIICCTOSIIIAE JO/DKHOCTH, a TAaKXe INPH HAIOXKEHMH JUCHHUIUIMHAPHBIX B3BICKaHMH (MyHKT 29
TunoBoro xonekca).

2). Ecnu HapyIueHue COBEpINEHO INaBOW MyHHIMIAIBHOTO 0GpPa3oBaHHMS, TO YKA3aHHbLIC B
IyHKTe | BBINIC NpaBAIA, MO-BUAMMOMY, HE MOTYT ObITh NPHUMEHEHHI B IOJHOH Mepe. DTO
OOYCIIOBIICHO KIIOYEBOH POJNBIO B MX pealM3aldd [JaBhl MYHHIMIATGHOTO 0Opa30BaHUs,
TIPE/ICTABIIAIONIEr0 paGoOTOAATEIs (HaHMMaTeIs), KOTOPBI, OYEBHAHO, HE JOJDKEH PaccMaTpHBATh
CBOM COOCTBEHHBIE HapymieHus (4acte 1 um mydkr 1 uyactu 4 crated 36, 4yacte 6 cratbd 37
®@epepanbHOro 3akoHa or 6 oktabps 2003 r. N 131-®3 "OG6 06muX NpHHIMIAX OpPraHH3AIHH
MECTHOro camoynpaBiieHuss B Poccuiickoit ®enepanun" (manee — 3akoH 0 MeCTHOM
camoyrnpasiieHur)). it Takoro JiMIa MpeayCMOTPEeHbI HHbIE, CIIENUaTbHEIEe MephI Bo3aeicTeus. Tak,
HEHCIIOJIHCHHE O00A3aHHOCTEH, KOTOPBIE YCTAHOBJICHHI (eNepaTbHBIMA 3aKOHAMH, SBJISFOTCS
OCHOBaHWEM Ul yJAJCHUS IJIaBbl MYHHIMIIAILHOTO OOpa3oBaHUS B OTCTaBKy (IIyHKT 4 dyacth 2
cratek 74.1 3akoHa 0 MECTHOM CaMOYIIPaBJIEHHH).

JIeHCTBUS CBSAINEHHOCHYKHUTEI. B JEHCTBHUSX CBAMICHHOCIIYXKHUTEJIA 110 IIPOBECACHHUIO

PENMIHO3HOTO 00psina BO BpeMs LEPEMOHHH TOPXKECTBEHHOTO OTKDHITHS 31aHHS CyJa He
YCMaTpUBAIOTCS TMPH3HAKM NPAMOr0 HApYIIEHHS HHU KOHCTHTYIMOHHOIO IIPMHIMIA CBETCKOTO
rocyaapcrsa, Hu 3akoHa 0 MuTHHrax. ITo cmeicimy yactu 4 cratenm 4 3akoHa 0 cBOGOIE COBECTH
COOTBETCTBYIOIIMH 3allpeT aApecoBaH IyOIMYHBIM CyOBEKTaM: OpraHaM IOCYAapCTBEHHOH BIIACTH,
APYrdM TOCYHApCTBEHHBIM OpraHaM, OpraHaM MECTHOTO CaMOYIpPaBJIHHs, JODKHOCTHBIM JIHIIAM,
BoeHHOCHyXauM. [Ipuunnbl HenpuMenenns 3akoHa 0 MUTHHrax ObUIM yKa3aHbl BeIIe. IIpu sToM
HEOOXOIMMO YYHTHIBATh, YTO WMHHIMATHBA B IIPOBEICHHH DENHMTHO3HOTO OOpSIa HCXOAWIA OT
PYKOBOJICTBa rOpo/ia.

JeiicTBrs MUPOBOTO Cy/ibH. MHPOBOH Cy/Ibsl IPHHSUI OT CBSALIEHHOCITY)KUTENS B JIap HKOHY C

1300paXkeHHEM MY4EHHUKOB, IIOCTPAaBIIAX OT HEMPABEJHOTO CY/IA.

Ilpn wcnonHeHuu cBoumx o0O0A3aHHOCTEH CyHbsi HE INOJDKEH MNPOSBIATH NpEXyOexKIeHHS
PENUruo3HOro Xapaxrepa. M xotst cyubs momb3yercss cBOGOJON CIIOBa, BEPOMCIOBENAHHS, IIPABOM
y4acTHs B acCOLHMALHIX 1 cobpanusx. Ho mpu 5ToM OH JOIDKEH Bcerza BecTH cebs TakuM o6pazoMm,

9TOOBI HE YMAJIATh YBaXXCHHS K CBOEH JTOJDKHOCTH H COXpaHATh HE3aBUCUMOCTH U 6CCHpI/ICTpaCTHOCTB
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(mynkr 2 crateu 4, myHKT 1 cTateu 9 Konekca cyneiickoii atuku, yrepxaenHoro VI Beepoccuiickum
cee3ioM cyzaed 2 nmexabps 2004 ronma). AHalOrH4HbBIE MpaBHIa CojaepXarcs B ImyHkrax 11 u 17
nocranosienus [lnenyma Bepxosroro Cyna P® or 31 mas 2007 r. N 27 "O npakTuke paccMOTPEHHS
cylamu Jien 06 OCIapMBaHUM PEIICHHH KBaIH(DUKAIIMOHHBIX KOJUIETHIH Cy/el O MPUBJIECYECHUH CyIeil
CyIOB OOIIEH IOPUCAMKIMHA K JUCIUIUIMHApHON oTBeTcTBeHHOCTH" (nasiee — [octanosienue N 27).
I[Ipu sTOM B abG3ane 3 myHKTa 17 JaHHOTO IOCTAQHOBIEHHUS YKa3aHO, YTO MPHHATHE MOJAPKOB MM
YCIYT OT (pU3HYECKMX M IOPHAMYECKHX JIMI MOXKET MPH ONPEACICHHBIX OOCTOATENLCTBAX YMAIHTh
aBTOPHUTET CyJIeOHOM BIIACTH.

Ilpunvmaemas Cynbedl HMKOHa BBIp@XaeT TOT CMBICH, YTO MPaBOCYJHE JIOJDKHO
OCYIIECTBJIATHECS "IPaBeHO" - B paccMaTpHBaeMOM CJIydae II0 KaHOHAM IPaBOCIABHOW IIEPKBH,
YUYHUTBIBAs, YTO 3TO IpaBociaBHas MKOHA. TakuM oOpa3oM, B HapyIIeHHE YKa3aHHBIX 3THUYECKHX HOPM
MHPOBOM CyZAbs JaeT IOBOJ CYHTATh CBOIO INPOPECCHOHAIBHYIO MAEATSIBHOCTh IIPEB3SATOM,
PEIUTrHO3HO 00YCIIOBICHHOIA.

IIpencrasisiercs, 94T0 TOrO JAOCTATOYHO IS NPH3HAHHS HAJIM4Ms B JEHCTBHSAX MHPOBOIO
CyIAbHM IPHU3HAKOB IUCHHUIUIMHApHOro mnpocrynka (myHKT 2 IlocranoBnenus N 27). 3a maHHBIM
IPOCTYIIOK Ha CYJbI0 MOXET OBITh HAJIOXEHO JUCIMIUIAHAPHOE B3BICKAHKE B BUJIE IPELYIPEKICHUSL
HJIM JOCPOYHOI'O IpeKpauieHus noiasoMounii cyneu (crates 12.1 3akona P® or 26 urons 1992 r. N
3132-1 "O craryce cyneit B Poccuiickoit @eneparuu"). [Ipu oTkase B HaJIOXKEHHH JAUCIUIUIHHAPHOTO
B3BICKaHHs KOJUIETUS MOXKET 0OpaTHTh BHUMaHHE CyJIbH Ha JOMYIIEHHBIC UM HapylICHHs HOPM IpaBa
uii 3THKH (cTaths 28 Ilonmoxenus o mopsgke paboThl KBanmQuKaiMoOHHBIX KOJUITHH CyJeH,
yTBEpXIEHHOro Bricieil kBanupukanuoHHo# koyuerneit cyneit PO 22 mapra 2007 r.).

Pexomennamyu _rpaxpanuny AuswmeBy. Ilockonbky y mpokypopa wumeercs Ooiiblie
BO3MOXKHOCTEH II0 OTHOCHUTEJIBHO OOBEKTUBHOMY cOOpY JOKa3aTelbCcTB, YEM y YacTHOTO JIHIA
IPE/ICTAaBIIETCS LEIeco00pa3HbIM PEKOMEHIOBAaTh TpaXJaHWHY AJIME€BY CHavajia OOpaTHTBCS C
3asBJICHUSMH O BBINICYKa3aHHBIX HapyLIEHHUSX IOPOJCKOr0 PYKOBOJCTBAa HE HANpPSMYIO B OpraHkbl,
YIIOJTHOMOYEHHBIE HaJlaraTh AUCLUILIMHAPHBIE B3BICKAHUS, a Yepe3 OpraHbl MPoKyparypsl. XKanoby Ha
JIEUCTBUS CybU T'PaKJaHUH BIIPaBE HAIPaBUTh HEMOCPEACTBEHHO B KBaM(UKAIMOHHYIO KOJUIEIHIO
cyzneit. K takoii xanobe pekoMeHayeTcs IPUIIOKUTH OTBET OPraHOB IPOKYPATYphI Ha MEPBOHAYAIEHOE
3asBJIEHUE TpaXIaHWHA, MOATBEpXKIAomMi (akT mapeHuss MKOHBI (cTaThs 25 3akoHa 0 cBOOOJE
coBecTH, yacTh 1 crarbu 21, wacth 2, 3 crareu 22 DenepanbHoro 3akoHa ot 17 smBaps 1992 r. N
2202-1 "O mpoxypatype Poccuiickoit ®enepanuu", gacte 2 cratbu 22 OenepaibHOro 3akoHa ot 14

mapta 2002 r. N 30-®3 "O6 opranax cyneiickoro coobmectsa B Poccuiickoii @enepanuu").
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